From: Cheryl McDowell

To: Haley Dodson

Cc: Tim Carmel; Donn Howell

Subject: Public Comment please read

Date: Thursday, April 14, 2022 7:49:16 AM

Hello Board

I had adialog with GM Weigold on Next Door regarding opening up the District office to receive protest
forms and

do daily business. (The post as been removed by GM Weigold) Numerous folks have complained not
receiving their protest info

or forms which present a problem - they have been denied 45 days to protest as per Prop 218 rules.

The doors to the public must be open ...I contacted the following service districts Mission Hills in Lompoc,
open 8-4:40 M-F, Templeton Community Service District

M-F 8to5, Nipomo Community 8-4 M-F. they are open... 'm sure others are as well..

thank you

Cheryl McDowell
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From: Crosby Swartz

To: BoardComment; John F. Weigold IV; Ray Dienzo

Subject: Public Comment on 4-14-22 Agenda Item 7.B Todd Groundwater
Date: Thursday, April 14, 2022 12:52:21 PM

We have reviewed the agenda package for Agenda Item 7.B Todd Groundwater contract, and
we have the following comments.

In the discussion for the AMP Annual Report and Groundwater Modeling contract
(agenda p.70), there is a statement that "Staff believes additional modeling and
justification of lagoon monitoring triggers, such as groundwater levels at the percolation
pond and lagoon monitoring wells, is necessary to defend assumptions within the AMP
which will likely be challenged by resource agencies.

What specific additional modeling scenarios is Todd Groundwater being asked to
provide?

What specific assumptions within the AMP are resource agencies likely to challenge?
Have the resource agencies specified what additional groundwater modeling scenarios
they are requesting?

The Todd Groundwater memorandum Task 2 description (agenda p.82) states "This task
allows for up to six simulations testing new combinations of WRF operation, stream
flow conditions and irrigation pumping conditions" and "Details of the additional
scenarios are to be determined".

How will the details of the additional scenarios be determined and who will make that
determination?

The Todd Groundwater memorandum Task 4 description (agenda p.83) concerns a
monitoring program during periods of WRF operation but fails to include monitoring
salt water concentration at wells 9P4 and 9P7. Salt water intrusion into the aquifer is
the main limitation on the amount of fresh water that can be extracted from the CCSD
wells.

We recommend that the Todd Groundwater contract be revised to clarify these
questions.
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From: -donaldarche.

To: BoardComment
Subject: PUBLIC COMMENT 1: PUBLIC ACCESS TO CCSD OFFICE & STAFF
Date: Thursday, April 14, 2022 11:44:46 AM

CCSD BOARD OF DIRECTORS:

| have tried many times to call the CCSD offices during posted office hours and only am able to
get an automated answer informing me to leave a message with the answering service. The
office itself is locked from public access. This is unacceptable!

This policy discourages public interaction with the CCSD and places a burden on the public to
persist in getting through to staff. This is also unacceptable. CCSD is a public agency and
should not be cloistered and unapproachable.

| understand that the pandemic originally made such a policy necessary. | can understand
mask requirements and perhaps limited hours to public access as well as social distancing and
monitoring the number of people entering for interaction. However, some access should be
permitted and one should be able to talk to staff rather than an answering service during
office hours.

| wish to drop off my Prop. 218 Written Protest Form directly to staff and have it dated and
stamped 'received' as well as receive a dated copy for my records. I've done this in the past
and should be able to do so now. Frankly, unfortunately, | don't trust the CCSD enough to
mail the form in or leave it in a dropbox slot outside the office.

Please arrange to have posted hours so that Prop. 218 forms can be personally delivered
directly to staff.

Thank you,
Donald Archer

Please enter this comment into the public record.



From: -donaldarche.

To: BoardComment
Subject: PUBLIC COMMENT 2: CCSD ACCOUNTABILITY FOR RATE INCREASES
Date: Thursday, April 14, 2022 12:11:16 PM

CCSD BOARD OF DIRECTORS:

The public is entitled to know how revenue from rate increases beginning in 2014 has actually
been spent toward addressing the issues that prompted the rate increase proposals. Simply
showing how the money was to be allocated is not enough.

What dollar amounts have been actually used for the proposed projects since 20147 | would
like to see clear, concise figures spent on each specific project the rate increases were
supposed to remedy.

Have the past increases done what they were proposed to do or have they been diverted to
other purposes?

The CCSD needs to provide the public with specific information on its actual spending to
address the issues that were supposed to be addressed with each rate increase since 2014.

The district cannot keep asking for rising rates without providing a clear accounting for how
the money from previous rate increases has actually been spent.

Also, the ‘proposed inflationary rate adjustments’ are ill-defined. Inflation numbers do not
necessarily reflect the actual cost the district will be paying for providing services. It may

simply be another way for the district to increase revenue without justification.

Thank you,
Donald Archer

Please enter this comment into the public record.



From: Elizabeth Bettenhausen
To: Donn Howell; kadean@pacbell.net; Harry Farmer; Cindy Steidel; Tom Gray

Cc: John F. Weigold IV; Ray Dienzo; Kathe Tanner; Tom Luster; Esme Wahl; Doug Barker; Dan Falat; BoardComment; Donn Howell; Karen Dean; Harry Farmer; Cindy Steidel;
Tom Gray

Subject: Item 7.B. CCSD Board of Directors Agenda, 14 April 2022

Date: Thursday, April 14, 2022 10:33:52 AM

CCSD Board of Directors:

The more | study this item, the more concerned | am.

1. In the staff discussion, no specification is given of what remains to be done according to ESA Section 7 that

was not covered by the AMP work completed by Ms. Cleveland over four years. This paragraph is quite

stunning in its generality:
This will include discussions and coordination with several State and Federal agencies, including the U.S.
Fish and Wildlife Service, the National Oceanic and Atmospheric Administration, the U.S. Army Corps of
Engineers, the Regional Water Quality Control Board, and the California Department of Fish and Wildlife.
Due to the amount of time elapsed between the date of previous studies and today, additional scope has
been added to update the wetland delineation of waters of the United States and California (Task 1 of the
attached proposal). [p. 69 of Agenda,

1.1. Why is it necessary now to discuss and coordinate with federal agencies, specifically U.S. Fish and
Wildlife Service, the National Oceanic and Atmospheric Administration, and the U.S. Army Corps of
Engineers?

1.2. Has all necessary discussion and coordination been completed with Hearst San Simeon State Park?

1.3 Has all necessary discussion and coordination been completed with California Coastal Commission?

1.4 What is "the attached proposal," that is not actually attached?

2. This statement concludes the staff discussion about hiring Mr. Merk:
Given the amount of work involved and Mr. Merk’s experience with Cambria and the regulatory agencies
involved with the WRF permit, staff believes his cost proposal is reasonable (p. 69).

2.1. What is Mr. Merk's experience with Cambria?

2.2. What work is involved with the regulatory agencies specifically and explicitly? This leads to my next point,

because no staff analysis is given to the Board about Mr. Merk's letter of 30 March 2022. Does the staff

believe everything that Mr. Merk describes is required for the CDP application?

3. | have received no reply to my email to you about the meaning of the word "construction" in Mr. Merk's
letter of 30 March 2022 to Mr. Dienzo.

3.1. How does construction relate to the general statements about the need made in the staff discussion?

4. "AMP Annual Report and Groundwater Modeling"

The memorandum on 30 March 2022 to Ray Dienzo and Melissa Bland, Cambria Community Services
District, from Gus Yates, Senior Hydrologist, re: Groundwater Analysis and WRF Permitting Support in 2022,
is much more specific about the scope of work to be done.

4.1. "Task 4. Develop Monitoring Program for Periods of WRF Operation" describes work needed for the past
8 years to determine (in cooperation with biological analyses) environmental effects of operating the
EWS/SWF/WREF.

4.2. What is the timeline for Task 4?

4.3. Do the CCSD General Manager and the District Engineer agree with Mr. Yates' description of the whole
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scope of work needed?

4.4. At the end of the Staff Report, it states, "2. Approve an Amendment to Consultant Services Agreement
with Todd Groundwater," but no wording is given for the Amendment here or in the Resolution. Hiring a
consultant with vague requirements in the Agreement has happened frequently in CCSD, and | hope you do
not continue it!

I request that you Table this item until the description of the purpose of hiring consultants, needed specific
services, and Agreements and Amendments are explicitly, clearly, and adequately stated. The proposed
Recommendation on pp. 85f. does not address these matters at all.

Thank you for your immediate attention to this in your meeting this afternoon. Please enter this letter into the
public record of this meeting, whether or not | read it aloud in public comment.

Elizabeth Bettenhausen, Ph.D.
full-time Cambria resident since March 2002



From: Elizabeth Bettenhausen

o ]
Cc: ohn F. Weigol ; Ray Dienzo; Kathe Tanner; BoardComment; Donn Howell; Karen Dean; Harry Farmer; Cindy Steidel; Tom Gray; Esme Wahl; Tom Luster

Subject: Agenda 14 April 2022, Item 7.A.
Date: Thursday, April 14, 2022 12:34:38 PM

CCSD Board of Directors:

For your meeting on 17 March 2022, the Utilities Report in the Agenda stated:
Work on the Water Use Efficiency Plan update continued this month, with a focus on data
analytics to better understand water use by customer category and occupancy rates in Cambria.
Staff is completing a thorough analysis of utility billing data, County assessor information, and
2020 Census results to most accurately report on population statistics for the service area [p. 25].

https://www.cambriacsd.org/files/3f251bb34/2022+03+17+Amended+Final+Regular+Meeting+Agenda.pdf

Any action on Item 7.A. today would be quite premature, without this update. Any approval by the staff of applications for
guesthouse development would be premature too.

The CCSD has not provided data on how much water is actually conserved by the Retrofit program. The monthly reports do
not give this information but rather simply state numbers of retrofit verifications and water use efficiency walk-throughs. See p.
26 of the 17 March 2022 agenda.

Thus, the claims about water use efficiency still await documentation.

The Coastal Commission made very clear in their action on 8 May 2019 that they do not evaluate the actual water used
metered by a particular residential meter that is already operating:

In other words, other than when new water connections are proposed, the Commission has not inserted itself into
questions regarding how much water a particular residence may use, including in terms of the number of bedrooms,
bathrooms, or even number of residents that may live in any particular house. In addition, for residential expansions, such
as this one, the County requires that the house be completely retrofitted to reduce water usage, and these types of
requirements have also been a part of the Commission’s past positions on these types of projects.

[p. 2 of https://documents.coastal.ca.gov/reports/2019/5/W22a/W22a-5-2019-report.pdf]

The District has authority to document actual water use in Cambria and by residence for billing. | know of no law that precludes
the District from making this documenting public regarding usage by particular residences and commercial users. The District's
legal Counsel can assist the Board in understanding this situation. Making this available to the public would be of great help.

Thank you for your attention to this matter. Please enter this letter into the public record of this meeting.

Elizabeth Bettenhausen, Ph.D.
full time resident of Cambria since March 2002
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From: Scott Anderson

To: BoardComment
Subject: April 14, 2022 Public Comments
Date: Thursday, April 14, 2022 12:54:36 PM

Members of the Board and Senior Staff,

To put it bluntly, it’s difficult to view in a positive light the latest Bartle and James
recommendation for water and sewer rate increases.

The reason is simple to understand . In 2014 the same “negative option” vote was used to
subsidize the Water Reclamation Facility. Eight years and approximately $15 million later it
remains un-permitted and non-operational. CCSD management failed to track the costs, and
are unable to provide the total cost, which drove two Board members to engage in forensic
accounting to determine the cost to ratepayers. My conclusion is that CCSD leadership and
staff do not possess the skills to manage expensive, long-term capital projects.

The lack of confidence in CCSD’s management competence is reenforced by a review of the
2018 negative option vote resulting in the most recent 3-year rate increase. At that time they
stated:

"The proposed water, Sustainable Water Facility (SWF), and sewer rate increases are phased
in over the next three years to provide revenue necessary to fund the normal annual costs of
water and sewer operations, as well as to provide funding needed for capital improvements to

repair and replace aging facilities and comply with regulatory requirements."

I’m unaware of any specific accounting of how these additional funds were spent on sewer
infrastructure. We are being asked to trust an organization which in both of the above cases
failed to achieve their long-term objective, and for which no specific costs can be attributed.

We, the ratepayers of Cambria, have paid for these capital projects, and have essentially been
blocked from seeing specifically how and where the money was spent.

The CCSD governing body seems oblivious and unable or unwilling to publicly address this
appalling lack of accountability. Until they do, I cannot support the proposed rate increases
and urge other to vote NO.

We deserve better.

Scott Anderson

Cambria
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From: Tina Dickason

To: 11l |
Cc: Haley Dodson

Subject: Agenda Item 7A, April 14, 2022

Date: Thursday, April 14, 2022 1:00:33 PM

Attachments: CCC Feb. 11 ADUs-Guesthouses, etc..pdf

Good afternoon, CCSD Board.

Regarding agenda item 7A, in today's Staff packet, | am attaching a PDF to the
California Coastal Commission's agenda item of February 11, 2022, F16d, San
Luis Obispo County LCP Amendment Number LCP-3-SLO-20-0059-2
(ADUs).

Please note, on p. 2 of the staff report and Summary of Recommendation, the
following:

"Second, as proposed, the amendment does not differentiate between areas with
significant service constraints and those where infill development can likely be
accommodated without significant coastal resource impacts. In particular, the lack
of a sustainable water supply in Cambria and Los Osos is well known to the
Commission and the County. There, even existing water extractions to serve
existing development have led to coastal resource degradation (e.g., groundwater
overdraft, seawater intrusion, fishery impacts, ESHA degradation, etc.), and both
communities continue to be designated a Level of Severity III (LOS) under the LCP
in terms of water supply. Due to these problems, the LCP currently does not
generally allow for new residential units within these communities because there is
a lack of sustainable water to serve them, and the provision of additional water
would lead to significant coastal resource impacts. This would be just as true for
ADUs in these communities. As such, suggested modifications are included to
not allow for ADUs in Los Osos and Cambria for the time being." (bold
enhanced)

Regards,
Tina dickason


mailto:tenacioustina2000@gmail.com

STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060
PHONE: (831) 427-4863

FAX: (831) 427-4877

WEB: WWW.COASTAL.CA.GOV

F16d

Prepared January 21, 2022 for February 11, 2022 Hearing
To: Commissioners and Interested Persons

From: Kevin Kahn, Central Coast District Manager
Esme Wahl, Coastal Planner

Subject: San Luis Obispo County LCP Amendment Number LCP-3-SL0O-20-0059-2
(ADUs)

SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County proposes to modify the Local Coastal Program’s (LCP) Land
Use Plan (LUP) and Implementation Plan (IP) to modify existing regulations governing
accessory dwelling units (ADUs), including to update the LCP consistent with recent
changes to state housing law. The primary changes in the proposed LCP provide for
streamlined ADU review and permit processing, add more lenient ADU development
standards (e.g., for requirements related to minimum parcel size, property line setbacks,
Junior ADUs (JADUSs), etc.), allow for both an ADU and a JADU on a single residential
parcel, allow for ADUs in several new land use categories (including in agricultural and
multi-family residential land use categories), and modify parking requirements by
eliminating off-street parking for all ADUs throughout the County’s coastal zone.

The proposed amendment generally provides for relaxed ADU (including JADU)
development standards consistent with state law (e.g., reduced setbacks, excluding
ADUs from lot coverage and density calculations, etc.), all of which are aimed at
facilitating ADU construction in the County, including to help create more housing
opportunities. The changes proposed are mostly straightforward and should help to
facilitate the development of ADUs. And since the LCP’s existing tools to address core
coastal resource issues (e.g., related to ESHA, wetlands, riparian corridors, public
views, natural landforms, coastal hazards, etc.) remain in effect, the LCP as proposed
to be amended should serve to ensure ADUs are appropriately sited and designed in
most cases.

However, as described in more detail in this report, the proposed amendment does not
adequately address certain geographically specific coastal resource issues and
constraints that apply in parts of San Luis Obispo County, particularly related to more
rural/agricultural lands, water supply and public service capacities, and public coastal
accessways. In other words, the proposed amendment requires additional tailoring on
these points to appropriately facilitate ADU development without significant adverse





LCP-3-SLO-20-0059-2 (ADUs)

resource impacts in these specific areas. In light of these concerns, Commission staff
engaged in a productive dialogue with County staff on potential solutions, and reached
a consensus on a modified approach.

First, the proposed amendment would allow ADUs on rural agricultural lands where they
are not currently allowed by the LCP, even though primary residential development is
tightly controlled by the LCP so as not to impair agricultural use and productivity.
Additionally, the proposed amendment provides an exception to allow both guesthouses
and ADUs/JADUs in Agricultural and Rural Land use categories, while in all other land
use categories ADUs/JADUs and guesthouses are not allowed on the same parcel.
While well intentioned, the end result would be to encourage additional residential units
in more rural and agricultural areas as opposed to more developed parts of the County
where such units can be adequately served. If not better controlled, this would lead to
non-agricultural development that would likely adversely impact agriculture. Fortunately,
the existing LCP provides a roadmap to resolving this issue since it already includes a
series of findings that are necessary to allow residential development on rural
agricultural lands to protect agricultural and rural coastal resources. These same
standards can be applied to ADUs to offer the same level of protection. In other words,
ADUs should be allowed consistent with other residential uses in agricultural and rural
areas as already specified by the LCP.

Second, as proposed, the amendment does not differentiate between areas with
significant service constraints and those where infill development can likely be
accommodated without significant coastal resource impacts. In particular, the lack of a
sustainable water supply in Cambria and Los Osos is well known to the Commission
and the County. There, even existing water extractions to serve existing development
has led to coastal resource degradation (e.g., groundwater overdraft, scawater
intrusion, fishery impacts, ESHA degradation, etc.), and both communities continue to
be designated a Level of Severity (LOS) Il under the LCP in terms of water supply.’
Due to these problems, the LCP currently does not generally allow for new residential
units within these communities because there is a lack of sustainable water to serve
them, and the provision or additional water would lead to significant coastal resource
impacts. This would be just as true for ADUs in these communities.2 As such,
suggested maodifications are included to not allow for ADUs in Los Osos and Cambria
for the time being.3

T At LOS llI, the LCP indicates “that the capacity (maximum safe yield) of a resource has been metor
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.”

2 State ADU law explicitly identifies that such water service constraints are an appropriate arbiter of where
ADUs are and are not appropriate (see Government Code Section 65852.2(a)(1)(A)), and thus
acknowledges that areas with such constraints may not be suitable for ADU development, as is the case
here.

%|f, in the future, sustainable long term water sources are identified for these communities, these
provisions can be appropriately reconsidered.

Page 2





LCP-3-SLO-20-0059-2 (ADUSs)

And finally, the proposed amendment broadly eliminates off-street parking requirements
for ADUs, but doesn'’t differentiate between areas where this is unlikely to lead to
significant public coastal access impacts versus where it is. In particular, the County’s
coastline is home to a number of very popular visitor destinations where on-street
parking along the shoreline is a key part of the available parking supply for many
visitors, and is often the only available way to access the coast. Fortunately, and as has
been done in a number of other LCPs across the state, these issues are readily
addressed by identifying the specific areas where on-street public coastal access
parking is particularly important and, accordingly, where ADUs must satisfy their parking
needs on-site so as not to compete with public parking opportunities. That is not to say
that ADUs would not be allowed in these areas, because they would, rather it is to
ensure that they are allowed in a way that does not lead to significant adverse impacts
to public access for those not fortunate enough to live in these key areas.4

In sum, Commission and County staffs have carefully crafted suggested modifications
that reflect the County’s unique coastal zone attributes and, at the same time, include
standards for ADUs overall to help incentivize and facilitate their construction. The result
is a set of provisions that will protect coastal resources as required by the Coastal Act
and LCP while leading to an increase in ADUs, and by extension an increase in housing
stock, in the County’s coastal zone. County and Commission staff are in agreement on
the suggested modification language. Both staffs have also coordinated with State
Department of Housing and Community Development (HCD) staff on the proposed
amendment, and HCD staff has not registered any objections to the amendment as
modified. Staff thus recommends that the Commission approve the proposed
amendment with suggested modifications. The motions and resolutions are found on
pages 6 and 7 below.

Staff Note: LCP Amendment Action Deadline

This proposed LCP amendment was filed as complete on January 10, 2022. The
proposed amendment affects the LCP’s LUP and IP, and the 90-working-day action
deadline is March 19, 2022. Thus, unless the Commission extends the action deadline
(it may be extended by up to one year), the Commission has until March 19, 2023 to
take a final action on this LCP amendment.

Therefore, if the Commission does not take a final action in this case at the February
2022 Commission meeting (e.g., if the Commission instead chooses to
postpone/continue LCP amendment consideration), then staff recommends that, as part
of such non-final action, the Commission extend the deadline for final Commission
action on the proposed amendment by one year. To do so, staff recommends a YES
vote on the motion below. Passage of the motion will result in a new deadline for final
Commission action on the proposed LCP amendment. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

4 And the affected area is justa very small portion of the County’s coastal zone within which ADUs would
be allowed, and the effect on ADU construction is expected to be minimal.
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LCP-3-SLO-20-0059-2 (ADUs)

Motion: | move that the Commission extend the time limit to act on San Luis
Obispo County Local Coastal Program Amendment Number LCP-3-SLO-20-
0059-2 to March 19, 2023, and | recommend a yes vote.
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LCP-3-SLO-20-0059-2 (ADUs)
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LCP-3-SLO-20-0059-2 (ADUs)

1. MOTIONS AND RESOLUTIONS

Staff recommends that the Commission, after public hearing, approve the proposed
LUP amendment as submitted and approve the proposed IP amendment with
suggested modifications. The Commission needs to make the following three motions in
order to act on this recommendation.

A. Certify the LUP Amendment as Submitted

Staff recommends a YES vote on the motion below. Passage of this motion will result in
certification of the Land Use Plan amendment as submitted and the adoption of the
following resolution and findings. The motion passes only by an affirmative vote of a
majority of the appointed Commissioners present.

Motion 1: | move that the Commission certify Land Use Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County, and |

recommend a yes vote.

Resolution 1: The Commission hereby certifies Land Use Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County and
adopts the findings set forth below on the grounds that the Amendment conforms
with the policies of Chapter 3 of the Coastal Act. Certification of the Amendment
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the Amendment on the environment, or
2) there are no further feasible alternatives or mitigation measures which could
substantially lessen any significant adverse impact which the Amendment may
have on the environment.

B. Deny the IP Amendment as Submitted

Staff recommends a YES vote on the motion below. Passage of this motion will result in
the rejection of the Implementation Plan amendment as submitted and the adoption of
the following resolution and findings. The motion to reject the amendment as submitted
passes only by an affirmative vote of a majority of the Commissioners present.

Motion 2: | move that the Commission reject Implementation Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County, and |
recommend a yes vote.

Resolution 2: The Commission hereby denies certification of Implementation
Plan Amendment Number LCP-3-SLO-20-0059-2 as submitted by San Luis
Obispo County and adopts the findings set forth below on grounds that the
Amendment as submitted does not conform with, and is inadequate to carry out,
the provisions of the certified Land Use Plan as amended. Certification of the
Amendment would not meet the requirements of the California Environmental
Quality Act, as there are feasible alternatives and mitigation measures that would
substantially lessen the significant adverse impacts on the environment that will
result from certification of the Amendment as submitted.

Page 6





LCP-3-SLO-20-0059-2 (ADUs)

C. Certify the IP Amendment with Suggested Modifications

Staff recommends a YES vote on the motion below. Passage of this motion will result in
certification of the Implementation Plan amendment with suggested modifications and
the adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

Motion 3: | move that the Commission certify Implementation Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County if it is
modified as suggested in this staff report, and | recommend a yes vote.

Resolution 3: The Commission hereby certifies Implementation Plan
Amendment Number LCP-3-SLO-20-0059-2 if modified as suggested and adopts
the findings set forth below on grounds that the Amendment, with the suggested
modifications, conforms with and is adequate to carry out the provisions of the
certified Land Use Plan as amended. Certification of the Amendment if modified
as suggested complies with the California Environmental Quality Act, because
either 1) feasible mitigation measures and/or alternatives have been incorporated
to substantially lessen any significant adverse effects of the Amendment on the
environment, or 2) there are no further feasible alternatives and mitigation
measures that would substantially lessen any significant adverse impacts on the
environment that will result from certification of the Amendment if modified.

2. SUGGESTED MODIFICATIONS

The Commission hereby suggests the following modifications to the proposed
Implementation Plan amendment, which are necessary to make the requisite Land Use
Plan consistency findings. If the Commission certifies the LCP amendment as
submitted, no further Board of Supervisors action will be necessary pursuant to Section
13544(b)(2) of Title 14 of the California Code of Regulations. Should the Commission
deny the LCP Amendment, as submitted, without suggested modifications, no further
action is required by either the Commission or the Board of Supervisors, and the LCP
amendment is not effective, pursuant to Section 13542(f). Should the Commission deny
the LCP Amendment, as submitted, but then approve it with suggested modifications,
then the Board of Supervisors may consider accepting the suggested modifications and
submitting them by resolution to the Executive Director for a determination that the
Board of Supervisors’ acceptance is consistent with the Commission’s action. In that
scenario, pursuant to Section 13544(c) of Title 14 of the California Code of Regulations,
the modified LCP Amendment will become final at a subsequent Commission meeting if
the Commission concurs with the Executive Director's Determination that the Board of
Supervisors’ action in accepting the suggested modifications approved by the
Commission for LCP Amendment LCP-3-SLO-20-0059-2 is legally adequate. If the
Board of Supervisors does not accept the suggested modifications within six months of
the Commission’s action, then the LCP amendment remains uncertified and not
effective within the coastal zone. Where applicable, text in eress~eut-and underline
format denotes proposed text to be deleted/added by the County. Text in deuble-eress=
eut and double underline denotes text to be deleted/added by the Commission’s
suggested modifications.
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Modify IP Section 23.08.169 as follows:

Accessory dwellings may be allowed, pursuant to this section, in addition to the
primary residential use on a site, as allowed by Coastal Table “O” (Allowable Uses)
in the Framework for Planning Excerpts — Coastal Zone. For the purpose of this
Section, primary residential use shall mean a single-family dwelling or muilti-family

dwelling.
Add IP Section 23.08.169(b)(5) as follows:

Delete IP Section 23.08.169(g)(4) and renumber IP Section 23.08.169(g)(5) as
23.08.169(g)(4).

Modify IP Section 23.08.169(e) as follows:

e. Establishment of accessory dwelling. A lot or parcel shall be limited fo
establishing accessory dwelling(s) in accordance with Subsections g, h, j, or k. Only

one (1) of the accessory dwelling developments described in the five (5)
Subsections (g, h, i, j, or k) may be established on a single lot or parcel. To establish
accessory dwelling(s) in accordance with Subsections g, h, i, j, or k, all standards of
the respective Subsection shall be satisfied. The standards of Subsections g, h, 1, j,
or k shall not be combined or interchanged. All other provisions of this Section,
including parking standards under Section 23-8& shall appl
to all accessory dwelling development.

6. Add IP Section 23.08.169(l) as follows:
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7. Add the figure titled “Coastal Zone ADU Parking Required” (see Exhibit 2)
after IP Section 23.08.169(l).

8. Add the figure titled “Map of Areas within the Los Osos Groundwater Basin
boundary and/or within the Los Osos Groundwater Basin Plan Area” (see
Exhibit 4) after IP Section 23.08.169(c)(iv).

9. Modify IP Section 23.08.032.e(1)(ii) as follows:

A guesthouse/home office shall not be allowed on any site containing an accessory
dwellmq establlshed pursuant to Section 23. 08 1 69 of this t/tle#%%m%he

3. FINDINGS AND DECLARATIONS

A. Description of Proposed LCP amendment

San Luis Obispo County proposes to modify the Local Coastal Program’s (LCP) Land
Use Plan (LUP) and Implementation Plan (IP) to update existing ADU provisions,
including to update the LCP consistent with recent changes to state housing law
(including changes established by Assembly Bills 68, 587, and 881, and Senate Bill 13,
which all took effecton January 1, 2020). The primary proposed LCP changes provide
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for streamlined ADU review and permit processing, add more lenient ADU development
standards (e.g., for requirements related to minimum parcel size, property line setbacks,
Junior ADUs (JADUSs), etc.), allow for both an ADU and a JADU on a single residential
parcel, allow ADUs in several new land use categories (including in agricultural and
multi-family residential land use categories), and modify parking requirements for ADUs.
Specifically, the proposed amendment would make the following LUP changes:

»  Modify the LUP’s Coastal Table O in the Framework for Planning document, which
lists the various land use categories and allowable uses within them. The
amendment would expand ADUs to be newly allowed in all land use designations
that allow for single-family residences, including in the Agriculture—Prime Soils,
Agricultura—Non-Prime Soils, and Residential Multi-Family land use categories
(where they are not currently allowed).

In addition, the proposed amendment would make the following IP changes:

= Replace the existing ‘secondary dwelling unit’ ordinance in Section 23.08.169 with a
new ordinance that regulates ‘Accessory Dwellings,” as well as replace all
references to “secondary dwellings” with “accessory dwelling units” or “accessory
dwellings” (i.e., ADUs), as well as define junior accessory dwellings (JADUSs)
consistent with the definition found in Government Code Section 65852.22 (i.e., a
unit that is no more than 500 square feet in size and contained entirely within a
single-family residence).

= Allow up to one ADU and one JADU on lots designated to allow single-family
residential use, and/or with existing or proposed detached or semi-detached single-
family dwellings, with no minimum parcel size requirement for the ADU/JADU and
where such units are not be counted toward the overall density of the lot.

= Allow up to two detached ADUs and allow conversion ADUs? forup 25% of the
number of multifamily units (e.g., for a 100-unit multifamily complex, up to 25
conversion ADUs would be allowed) where multifamily residential dwellings (e.g.,
apartments, condominiums, or townhomes) exist or are proposed.

» Reduce setback requirements such that detached accessory dwellings must meet
the same setback requirements as residential accessory buildings and structures,
provided that minimum setback requirements shall not exceed 4 feet from side and
rear property lines. Attached accessory dwellings must comply with the same
setback requirements applicable to the primary residential structure.

» Eliminate off-street parking requirements for any ADU or JADU, and eliminate the
replacement parking requirements should parking be converted to accommodate an
ADU/JADU.

® Conversion ADUs in multi-family residential developments must be converted from areas not previously
used as living space (including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages) (see proposed IP Section 23.08.169(j) in Exhibit 1).

Page 10





LCP-3-SLO-20-0059-2 (ADUSs)

= Prohibit short-term rental use within ADUs.

= Ensure that new construction ADUs are designed to be compatible with the primary
residence on a site.

= Maintain the prohibition on sites having an ADU and a guesthouse.

= Prohibit ADUs on any parcel that contains tract/parcel map conditions that prohibit
ADUs, as well as any area with a development moratorium per the Regional Water
Quality Control Board.

See Exhibit 1 for the text of the proposed amendment.

B. Evaluation of Proposed LCP Amendment

1. Standard of Review

The proposed amendment affects the LCP’s LUP and IP. The standard of review for
LUP amendments is that they must conform with Chapter 3 of the Coastal Act, and the
standard of review for IP amendments is that they must be consistent with and
adequate to carry out the policies of the certified LUP.

2. Proposed Land Use Plan Amendment

Applicable Coastal Act Policies

The Coastal Act contains objectives and policies designed to protect, maintain, and
enhance the quality of the coastal zone and coastal resources. This includes balancing
uses and development in the coastal zone in a way that takes into account the social
and economic needs of the state, the use of infill residential development as a means of
simultaneously limiting such development in more rural areas to protect agricultural
lands and scenic natural landscapes, and the need to ensure that coastal resources are
protected through all LCP and CDP processes and outcomes. Relevant provisions
include:

Section 30222: The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal
recreation shall have priority over private residential, general industrial, or
general commercial development, but not over agriculture or coastal-dependent
industry.

Section 30241: The maximum amount of prime agricultural land shall be
maintained in agricultural production assure the protection of the areas’
agricultural economy, and conflicts shall be minimized between agricultural and
urban land uses through all of the following:

(a) By establishing stable boundaries separating urban and rural areas, including,

where necessary, clearly defined buffer areas to minimize conflicts between
agricultural and urban land uses.
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(b) By limiting conversions of agricultural lands around the periphery of urban
areas to the lands where the viability of existing agricultural use is already
severely limited by conflicts with urban uses or where the conversion of the lands
would complete a logical and viable neighborhood and contribute to the
establishment of a stable limit to urban development.

(c) By permitting the conversion of agricultural land surrounded by urban uses
where the conversion of the land would be consistent with Section 30250.

(d) By developing available lands not suited for agriculture prior to the conversion
of agricultural lands.

(e) By assuring that public service and facility expansions and nonagricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality.

(f) By assuring that all divisions of prime agricultural lands, except those
conversions approved pursuant to subdivision (b), and all development adjacent
to prime agricultural lands shall not diminish the productivity of such prime
agricultural lands.

Section 30241: All other lands suitable for agricultural use shall not be converted
to nonagricultural uses unless (I) continued or renewed agricultural use is not
feasible, or (2) such conversion would preserve prime agricultural land or
concentrate development consistent with Section 30250. Any such permitted
conversion shall be compatible with continued agricultural use on surrounding
lands.

Section 30250: (a) New residential, commercial, or industrial development,
except as otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to accommodate it or,
where such areas are not able to accommodate it, in other areas with adequate
public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. ...

Section 30251: The scenic and visual qualities of coastal areas shall be
considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible,
to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to the
character of its setting.

While not part of Coastal Act Chapter 3 and thus not technically part of the legal
standard of review for this proposed LUP change, the Coastal Actalso provides
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relevant direction regarding this proposed amendment, including encouraging the
provision of affordable housing and ensuring environmental justice in the coastal zone.

Section 30604(f): The commission shall encourage housing opportunities for
persons of low and moderate income. In reviewing residential development
applications for low- and moderate-income housing, as defined in paragraph (3)
of subdivision (h) of Section 65589.5 of the Government Code, the issuing
agency or the commission, on appeal, may not require measures that reduce
residential densities below the density sought by an applicant if the density
sought is within the permitted density or range of density established by local
zoning plus the additional density permitted under Section 65915 of the
Government Code, unless the issuing agency or the commission on appeal
makes a finding, based on substantial evidence in the record, that the density
sought by the applicant cannot feasibly be accommodated on the site in a
manner that is in conformity with Chapter 3 (commencing with Section 30200) or
the certified local coastal program.

Section 30604(g): The Legislature finds and declares that it is important for the
commission to encourage the protection of existing and the provision of new
affordable housing opportunities for persons of low and moderate income in the
coastal zone.

Section 30604(h): When acting on a coastal development permit, the issuing
agency, or the commission on appeal, may consider environmental justice, or the
equitable distribution of environmental benefits throughout the state.

Consistency Analysis

As the Commission is aware, the state has a housing crisis, and in particular an
affordable housing crisis, and these issues are only more acute in the state’s coastal
zone. To address this critical need, the state legislature has enacted a number of
housing laws in the last several years that are designed to eliminate barriers to
providing housing, and to help foster additional housing units—particularly critically
needed affordable units—where they can be appropriately accommodated by adequate
public services and where, in the coastal zone, they will not adversely affect coastal
resources. Toward this end, recent legislative sessions have included a series of
changes to state housing law designed to facilitate more ADUs and affordable housing
units. Those changes have triggered local governments in the coastal zone to update
their LCPs to address new changes that would affect the development of ADUs.
Importantly, the changes in state law continue to explicitly require that the Coastal Act’s
(and by extension LCPs’) coastal resource protections are incorporated into the process
when considering ADUs, and thus updated local government ADU provisions must
continue to ensure coastal resource protections. In short, the goal of updating LCPs
related to ADUs is to harmonize the state ADU housing law changes with the Coastal
Act in a way that continues to protect coastal resources while also reducing and
eliminating barriers to ADUs.
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It is in this context of encouraging more housing through infill development while still
protecting coastal resources that the Commission reviews this and other ADU
provisions in LCPs. It should also be noted that while there is a serious lack of
affordable housing throughout the State (including in San Luis Obispo County where the
median home price in the unincorporated areas is around $1 million, pricing all but the
most fortunate financially out of the market altogether, including service workers who
are the engine of the County’s coastal tourist economy), ADUs themselves are not likely
to be enough to correct such an imbalance. However, ADUs can provide what is
typically a more affordable housing option in the County than a single-family residence,®
and can at least provide some relief in terms of the availability of smaller housing stock.
In that sense, ADUs can help implement Coastal Act housing provisions, albeit related
to diversification of housing stock and not so much to affordable housing.

The proposed LUP amendment is limited to adding ADUs as allowable uses in all land
use designations that allow for single-family residences. The detailed standards that
regulate ADUs are located in the IP. Thus, the LUP review here is a broad one
regarding the appropriateness of adding housing units to these areas, perhaps most
consequentially in rural/agricultural areas. As proposed, such units would now be
allowed in rural agricultural areas as well more urban settings. While allowing for
intensified residential development in rural areas certainly raises issues in terms of
conformity with the Coastal Act, including in terms of agricultural land preservation and
concentrating development within existing developed areas more broadly, the
amendment must be understood holistically, including that all ADUs must be consistent
with all applicable LCP standards, including the specific ADU standards specified in the
IP. As such, and as discussed in the subsequent IP analysis, allowing for ADUs in this
manner (i.e., when reviewed against the entire LCP, including the ADU IP provisions as
suggested to be modified in this report) in all land use designations that allow for single-
family residences (including agricultural lands and urban lands) can be found Coastal
Act consistent.

3. Proposed Implementation Plan Amendment

A. Rural and Agricultural Land Protection

Applicable Land Use Plan Provisions

The LUP, like the Coastal Act, includes provisions designed to protect rural agricultural
lands and agricultural economies, including protecting both prime and non-prime lands

®To be clear, however, new smaller housing stock, like ADUs, in less affordable areas like the coastal
areas of unincorporated San Luis Obispo County may be less expensive than other housing options, but
they are still quite expensive. For example, the current average rental cost for a one-bedroom unit in
these County areas ranges from $1,300 to $2,800 per month (per Apartments.com). So, while ADUs are
often seen as a proxy for ‘affordable housing’, they must be understood in terms of the actual market in
which they are located, and they do not actually constitute affordable housing. Rather, they are probably
better understood as additional housing stock that can help alleviate housing stock shortages overall,
especially at the smaller unit side of the market, but, absent being required to be affordable, they will
become market rate housing.

Page 14





LCP-3-SLO-20-0059-2 (ADUs)

against inappropriate conversion to non-agricultural uses and development. These
policies include:

Agriculture Policy 1: Maintaining Agricultural Lands. Prime agricultural land
shall be maintained, in or available for, agricultural production unless: 1)
agricultural use is already severely limited by conflicts with urban uses; or 2)
adequate public services are available to serve the expanded urban uses, and
the conversion would preserve prime agricultural land or would complete a
logical and viable neighborhood, thus contributing to the establishment of a
stable urban/rural boundary; and 3) development on converted agricultural land
will not diminish the productivity of adjacent prime agricultural land.

Other lands (non-prime) suitable for agriculture shall be maintained in or
available for agricultural production unless: 1) continued or renewed agricultural
use is not feasible; or 2) conversion would preserve prime agricultural land or
concentrate urban development within or contiguous to existing urban areas
which have adequate public services to serve additional development; and 3) the
permitted conversion will not adversely affect surrounding agricultural uses.

All prime agricultural lands and other (non-prime) lands suitable for agriculture
are designated in the land use element as Agriculture unless agricultural use is
already limited by conflicts with urban uses.

Permitted Uses on Prime Agricultural Lands. Principal permitted and
allowable uses on prime agricultural lands are designated on Coastal Table O -
Allowable Use Chart in Framework for Planning Document. These uses may be
permitted where it can be demonstrated that no alternative building site exists
except on the prime agricultural soils, that the least amount of prime soil possible
is converted and that the use will not conflict with surrounding agricultural lands
and uses.

Permitted Uses on Non-Prime Agricultural Lands. Principal permitted and
allowable uses on non-prime agricultural lands are designated on Coastal Table
O - Allowable Use Chart in Framework for Planning Document. These uses may
be permitted where it can be demonstrated that no alternative building site exists
except on non-agricultural soils, that the least amount on non-prime land possible
is converted and that the use will not conflict with surrounding agricultural lands
and uses.

Agriculture Policy 3: Non-Agricultural Lands. In agriculturally designated
areas, all non-agricultural development which is proposed to supplement the
agricultural use permitted in areas designated as agriculture shall be compatible
with preserving a maximum amount of agricultural use. When continued
agricultural use is not feasible without some supplemental use, priority shall be
given to commercial recreation and low intensity visitor-serving uses allowed in
Policy 1.
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Non-agricultural developments shall meet the following requirements:

a. No development is permitted on prime agricultural land. Development shall be
permitted on non-prime land if it can be demonstrated that all agriculturally
unsuitable land on the parcel has been developed or has been determined to be
undevelopable.

b. Continued or renewed agricultural use is not feasible as determined through
economic studies of existing and potential agricultural use without the proposed
supplemental use.

c. The proposed use will allow for and support the continued use of the site as a
productive agricultural unit and would preserve all prime agricultural lands.

d. The proposed use will result in no adverse effect upon the continuance or
establishment of agricultural uses on the remainder of the site or nearby and
surrounding properties.

e. Clearly defined buffer areas are provided between agricultural and non-
agricultural uses.

f. Adequate water resources are available to maintain habitat values and serve
both the proposed development and existing and proposed agricultural
operations.

g. Permitted development shall provide water and sanitary facilities on-site and
no extension of urban sewer and water services shall be permitted, other than
reclaimed water for agricultural enhancement.

h. The development proposal does not require a land division and includes a
means of securing the remainder of the parcel(s) in agricultural use through
agricultural easements. As a condition of approval of non-agricultural
development, the county shall require the applicant to assure that the remainder
of the parcel(s) be retained in agriculture and, if appropriate, open space use by
the following methods: ...

Agriculture Policy 4: Siting of Structures. A single-family residence and any
accessory agricultural buildings necessary to agricultural use shall, where
possible, be located on other than prime agricultural soils and shall incorporate
whatever mitigation measures are necessary to reduce negative impacts on
adjacent agricultural uses.

Consistency Analysis

The LUP mirrors the Coastal Act in terms of agricultural protection. It is fiercely
protective of agricultural soils and the agricultural economy by, among other things,
limiting the types of uses allowed in agricultural lands and ensuring such development
does not adversely impact agricultural production. The LUP also requires non-
agricultural development on agricultural lands to meet a series of tests and
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requirements, including that there is adequate water to serve it, that the development is
needed to help augment/supplement agricultural production, and that the development
will not affectthe continuation of agriculture on the remainder of the site or on adjacent
sites. And finally, the LUP also includes specific requirements for single-family
residences on agricultural lands, including requiring such residences be located off of
prime agricultural soils where possible and to mitigate potential negative agricultural
impacts. In short, the LUP includes a detailed policy construct whereby the maximum
amount of prime agricultural land is to be maintained capable of agricultural production
to assure the protection of the County’s agricultural lands and its agricultural economy.
Conflicts between agricultural and non-agricultural/urban land uses are to be minimized
through the careful siting and design of structures on agricultural lands.

The proposed amendment does not identify any of these requirements as being
applicable to new ADUs on agriculturally designated lands. Rather, it is silent on how
these requirements apply to ADU development, thereby raising confusion as to how
ADUs are or are not subject to agricultural protection requirements. Thus, the proposed
amendment creates the potential forinappropriate agricultural conversion and impacts.
Additionally, the proposed amendment provides an exception to allow both guesthouses
and ADUs/JADUs on land within Agricultural and Rural Land use categories, while in all
other land use categories ADUs/JADUs and guesthouses are not allowed on the same
parcel. While well intentioned, this would result in encouraging additional residential
units in more rural and agricultural areas as opposed to more developed parts of the
County where such units can be adequately served. It would lead to non-agricultural
development that is likely to adversely impact agriculture if not better controlled. While
one way to address this issue and to ensure protection of these rural agricultural
resources is to not allow ADUs on agricultural lands at all, the LUP does currently allow
for single-family residences subject to specific criteria intended to protect such lands. In
other words, the existing LCP provides a roadmap to resolving this issue by including a
series of findings that are necessary to allow residential development on rural
agricultural lands to protect agricultural and rural uses, and these same standards can
be applied to ADUs to offer the same level of protection. This includes where the square
footage limits on ADUs (i.e., they can be no larger than 1,200 square feet) can also help
address the issue of large ‘estate’ forms of development on agricultural properties and
their resultant pressure on agricultural economies (e.g., through speculative residential
development that drive up land costs, etc.).

Thus, Suggested Modification 2 makes clear that ADUs are subject to and must meet
all applicable findings and requirements that pertain to single-family dwellings on
agriculturally designated lands. In other words, these same residential standards can be
applied to ADUs to offer the same level of protection to these agricultural lands, and to
make sure that ADUs can be allowed where it is possible to allow such residential uses,
but otherwise protecting these coastal resources as the LCP currently does. Further, the
LCP already doesn’t allow ADUs and guesthouses on the same property, and this
prohibition is even more important on agricultural lands to avoid the proliferation of
structures that diminishes the amount of land usable for agriculture. Thus Suggested
Modification 9 ensures that either a guesthouse or an ADU/JADU are allowed on
rural/agricultural lands, but not both. As modified, the proposed IP amendment can be
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found consistent with the amended LUP with respect to rural/agricultural requirements
and protections.

B. Public Services

Applicable Land Use Plan Provisions

The LUP requires new development to be served by adequate water and sewer
capacities.” LUP Public Works Policy 1 indicates projects can only be approved if there
are adequate services to serve such projects. This policy is then carried out by IP
Section 23.04.430, requiring the County to find that adequate water and sewage
disposal capacity exists prior to approving any new development. And LUP Coastal
Watershed Policies 1 and 2 protect the integrity of groundwater basins, including by
requiring that the basin’s safe yield is not exceeded. These provisions state:

Public Works Policy 1: Availability of Service Capacity. New development
(including divisions of land) shall demonstrate that adequate public or
private service capacities are available to serve the proposed development.
Priority shall be given to infilling within existing subdivided areas. Prior to
permitting all new development, a finding shall be made that there are sufficient
services to serve the proposed development given the already outstanding
commitment to existing lots within the urban service line for which services will be
needed consistent with the Resource Management System where applicable.
(emphasis added)

Policies for Coastal Watersheds Policy 1: Preservation of Groundwater
Basin. The long-term integrity of groundwater basins within the coastal zone
shall be protected. The safe yield of the groundwater basin, including return and
retained water, shall not be exceeded except as part of a conjunctive use or
resource management program which assures that the biological productivity of
aquatic habitats are not significantly adversely impacted.

Policies for Coastal Watersheds Policy 2: Water Extractions. Extractions,
impoundments and other water resource developments shall obtain all necessary
county and/or state permits. All pertinent information on these uses (including
water conservation opportunities and impacts on in-stream beneficial uses) will
be incorporated into the data base for the Resource Management System and
shall be supplemented by all available private and public water resources studies
available. Groundwater levels and surface flows shall be maintained to ensure
that the quality of coastal waters, wetlands and streams is sufficient to provide for
optimum populations of marine organisms, and for the protection of human
health.

" The Commission in its past LCP and CDP actions associated with the San Luis Obispo County LCP has
consistently understood “adequate” services in relation to water to mean that a sustainable water supply
exists to accommodate new developmentin a manner that will not lead to adverse coastal resource
impacts, and applies that understanding again in this analysis.
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These general provisions are then augmented by additional standards that apply to
specific communities and their unique public service capacity constraints. The North
Coast Area Plan (NCAP), which is also part of the LUP, includes additional guidance for
the areas in and around Cambiria, and includes an extensive policy framework meant to
protect the area’s rich coastal resources. This includes through policies that protect
groundwater and associated riparian areas, require an adequate water supply to serve
new development, limit growth to areas with adequate public services, and direct
development to existing developed areas best able to accommodate it. The NCAP
acknowledges that Cambria has a severely limited water supply that has long been
recognized as inadequate to serve new development, and provides clear protection for
its creek resources, stating:

NCAP Combining Designations Policy 5: North Coast Creeks. Portions of
Santa Rosa, San Simeon, Pico, and Little Pico, Arroyo de la Cruz, Arroyo del
Padre Juan, and San Carpoforo Creeks are anadromous fish streams which
should be protected from impediments to steelhead migration and spawning.
Adjacent riparian and wetland areas provide important wildlife habitat. Ground
water and surface waters are linked, and maintenance of the creek habitats is
essential to protect many coastal resources. These creeks support a number of
declining species, such as the Tidewater Goby, Striped Garter Snake, Western
Pond Turtle, Red-legged Frog, and Steelhead Trout.

NCAP Planning Area Standard B.4(A): Limitation on Development. Until
such time as may be otherwise authorized through a coastal development permit
approving a major public works project involving new potable water sources for
Cambria, new development not using CCSD connections or water service
commitments existing as of November 15, 2001 (including those recognized as
"pipeline projects” by the Coastal Commission on December 12, 2002 in coastal
development permits A-3-SLO-02-050 and A-3-SLO-02-073, shall assure no
adverse impacts to Santa Rosa and San Simeon Creeks.

Thus, the applicable provisions that apply to Cambria require that development be
served by adequate services, including in terms of water supply (Public Works Policy 1)
and creek protections (NCAP Planning Area Standard B.4(A)), and requires
development that cannot be so served to be denied (IP Section 23.04.430)8. The LCP
also requires the long-term integrity of groundwater basins to be protected, prohibits
extractions or other measures that exceed groundwater basin safe yields, and requires
groundwater levels and surface flows to be maintained in such a way as to provide
“optimum” habitat conditions (Coastal Watershed Policies 1 and 2). In addition, the LCP
explicitly requires that Santa Rosa and San Simeon Creeks be protected against
fisheries impediments, and recognizes their value otherwise, including the link between

8 IP Section 23.04.430: Availability of Water Supply and Sewage Disposal Services. A land use pemit
for new development that requires water or disposal of sewage shall not be approved unless the
applicable approval body determines that there is adequate water and sewage disposal capacity
available to serve the proposed development, as provided by this section.
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ground and surface waters as they relate to protection of creek-related resources, and
including explicitly in relation to several sensitive species found in the Creeks’
ecosystems (i.e., steelhead, goby and red-legged frog) (NCAP Combining Designations
Policy 5).

Finally, NCAP Standard B.4(A) provides further protection of Santa Rosa and San
Simeon Creeks by explicitly requiring another prerequisite to allowable development in
certain cases. Namely that new development, such as ADUs (other than certain
qualifying pre-2001 projects inside the URL), also are explicitly not allowed to adversely
affect these two creeks. These provisions apply an additional level of protection to
Cambria’s creek resources, including to help carry out the Cambria Community Service
District's (CCSD) water moratorium (in place since 2001 in recognition of the extremely
limited amount of water available for urban and environmental needs) and to not allow
any new development in Cambria which could adversely affectthe Creeks. In sum,
Cambria has longstanding water supply problems and known impacts to coastal
resources from existing water extractions, and thus the LCP currently does not
generally allow new water serving development within the community.

In addition to Cambria, the LCP recognizes similar public service capacity problems
within Los Osos. The Estero Area Plan (which is a component of the LUP and provides
more specific planning guidance for Los Osos and the surrounding areas) contains
additional provisions that speak to protecting the Los Osos Groundwater Basin, as well
as protecting against adverse impacts to wetlands, streams, riparian areas, marine
habitats, and water supply and quality that are affected by the Basin, and that generally
limit development so as to ensure protection of coastal resources. These provisions
state:

EAP Public Facilities, Services, and Resources: Areawide Water Supply.
Monitor water demand through the Resource Management System to assure that
new development can be supported by available water supplies without depleting
groundwater supplies and/or degrading water quality.

EAP Environmental, Cultural Resources Policy A: Areawide Water Quality.
Maintain, and where feasible, restore the quality and biological productivity of
coastal waters, streams, wetlands, estuaries, and lakes in order to protect human
health and maintain optimum populations of marine and other wildlife.

The EAP recognizes that Los Osos has long suffered from inadequate services,
particularly related to water supply and wastewater capacity. The EAP states that
“[p]lerhaps no factoris of greater concern today than the future availability of potable
water for Los Osos” and that “Los Osos is confronted with two basic problems]:]
Groundwater extraction levels are rapidly increasing while groundwater quality is
showing indications of possible deterioration.” Because Los Osos wastewater needs
were traditionally handled through septic disposal within the same groundwater basin
that supplies the community’s potable water, the EAP states the two issues are “closely
interrelated” due to a combination of highly permeable soils, high groundwater tables,
and extensive community development that led to inadequately treated septic
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discharges into ground and surface water. As a result, water supply and wastewater
service questions are generally inextricably linked in Los Osos.

To help begin to address these issues, the County ultimately approved the Los Osos
Wastewater Project (LOWWP), which provided for the construction and operation of a
community sewer and wastewater reclamation system, including a treatment plant on
30 acres located about one-half mile inland of Morro Bay, collection/disposal/reuse
facilities, and all associated development and infrastructure. The County’s approval of a
CDP and a CDP amendment for the LOWWRP project were appealed to the Coastal
Commission and, upon a finding of substantial issue, the Commission subsequently
approved the project with a series of special conditions in 2010 (CDP A-3-SLO-09-
055/069).°

Although the Commission recognized the immediate need for the LOWWP to resolve
issues of groundwater contamination caused by existing individual septic systems, the
Commission also noted that the County had not done the planning necessary to
determine the appropriate level of additional future development and growth within Los
Osos that could be accommodated while avoiding coastal resource impacts. As noted in
the EAP, and in the Commission’s approval of the LOWWP, the issues of water and
wastewater are interrelated due to their impacts to the groundwater basin. Thus, a
sustainable basin management program is critical to ensure that future development is
limited to an environmentally sustainable level.

The Commission was concerned with several potential growth inducement impacts of
the LOWWP, including on a water supply for which sustainable pumping/use limits and
the amount of development that could be supported within those limits had not been
identified. The Commission was also concerned with potential growth-inducement
impacts to ESHA resources and found that there was a need to proactively and
comprehensively plan for growth and mitigate impacts (including via a United States
Fish and Wildlife Service-approved Habitat Conservation Plan (HCP)). With these
concerns in mind, the Commission required (as a condition of LOWWP approval) that
the EAP be updated “to identify appropriate and sustainable buildout limits, and any
appropriate mechanisms to stay within such limits, based on conclusive evidence
indicating that adequate water is available to support development of such properties
without adverse impacts to ground and surface waters, including wetlands and all
related habitats”'0 as part of its LOWWP CDP action. In other words, unless and until
the EAP is updated to identify appropriate and sustainable development parameters
(which it currently has not been), new residential unit development is not allowed to

® Due to the way the County acted on the CDP for the LOWWP (an overall approval action followed by an
amendment action to modify a portion of the project), there are two Coastal Commission permit numbers
associated with the project.

© Adopted Commission findings from CDP A-3-SL0O-09-055/069.
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connect to the LOWWRP, cannot satisfy wastewater needs,'! and thus is not currently
allowable under the LCP.

In sum, the LUP, mirroring the Coastal Act, requires a finding that new development can
be served by adequate public services, including water and wastewater. And that broad
finding that applies throughout the coastal zone is augmented by more specific policies
to Cambria and Los Osos that address the particularly acute problems those
communities face. Notably, the LUP does not generally currently allow for new
residential unit development in either community due to these public service capacity
limitations.

Consistency Analysis

The proposed amendment does not differentiate between these two areas with
significant service constraints and those where infill development is likely to be able to
be accommodated without significant coastal resource impacts. In particular, the lack of
a sustainable water supply in Cambria and Los Osos is well known to the Commission,
where even existing water supplies to serve existing development has led to coastal
resource degradation (e.g., groundwater overdraft, seawater intrusion, fishery impacts,
ESHA degradation, etc.), and both communities continue to be designated a Level of
Severity Il under the LCP in terms of water supply.'2 Due to these problems, the LCP
currently does not generally allow for new residential units within these communities
because there is simply a lack of sustainable water to serve them, and the same would
apply to ADU development. 13

Cambria

As described previously, the LUP includes a strong policy framework meant to address
Cambria’s water supply problems. Cambria’s water supply depends entirely on the
groundwater aquifers associated with Santa Rosa and San Simeon Creeks (collectively
“the Creeks”). Santa Rosa Creek flows through the middle of the community, while San
Simeon Creek is located some two miles or so to the north of town. The Creeks flow
from their respective headwaters and both terminate into lagoons, which ultimately
connect to the Pacific Ocean. In addition to domestic and agricultural demands for water
from the Creeks, environmental demand in the form of adequate instream flows is
necessary to sustain the Creeks’ high-quality habitat for a variety of aquatic and
terrestrial species. The United States Fish and Wildlife Service (USFWS) designates the
Creeks as critical habitat because they provide habitat for multiple federally threatened

" The vast majority of the community is under a RWQCB septic prohibition ban, and thus septic is
likewise not allowable to satisfy such wastewater needs.

2 At LOS Ill, the LCP indicates “that the capacity (maximum safe yield) of a resource has been metor
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.”

¥ State ADU law explicitly identifies that such water service constraints are an appropriate arbiter of
where ADUs are and are not appropriate (see Government Code Section 65852.2(a)(1)(A)), and thus
acknowledges that areas with such constraints may not be suitable for ADU development, as is the case
here.
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species, such as the South-Central Coast steelhead and California red-legged frog, and
for the federally endangered Tidewater goby. 14

Since the time of its initial 1977 approval of CCSD’s CDP for water extractions from the
Creeks, the Commission has continually expressed concern regarding Cambria’s
capacity to maintain a reliable and environmentally sustainable water supply.'® In fact,
as the Commission has made clear and in multiple LCP, appeal, and CDP cases, 6 the
existing water supply does not represent an adequate and sustainable supply that can
serve even existing development in Cambria without significant resource harm,
consistent with applicable LCP policies, and certainly is not an adequate water supply to
also serve new development in addition to that.'” It has been well understood for many
years that an additional water supply is required for CCSD to provide reliable water
supply service to its existing users without significant environmental degradation, and
the same necessarily holds true for new water service to support new users. Because
CCSD'’s sole source of water is the Creeks’ underground aquifers, the water supply is
also particularly vulnerable to annual and seasonal fluctuations in rainfall. Further,
because of the nature and configuration of the aquifers (i.e., they are narrow, shallow,
porous, and surrounded by bedrock with little capacity for water storage), even in times
of abundant rain the maximum storage capacity of these aquifers is inherently limited
and is significantly reduced in dry months. Thus, unless and until a new water supply is
secured, the sustainability and long-term security of Cambria’s existing water supply
cannot be improved with increased rainfall and is particularly susceptible to even short-
term periods of drought.

As described earlier, the LUP includes a series of both broad and specific policies that
require new development to be served by adequate public services, as well as more

' All listed species under the Federal Endangered Species Act, and the California red-legged frog is also
designated by the California Department and Fish and Wildlife (CDFW) as a State Species of Special
Concern (meaning it is vulnerable to extinction) with a CDFW S2S3 ranking (meaning this species is
designated as “vulnerable” and “imperiled” with a moderate to high risk of extinction). South-Central
Coast steelhead and Tidewater goby are ranked by CDFW as S2 and S3 (meaning steelhead are
designated “imperiled” and at a high risk of extinction, and goby are designated “vulnerable” and a
moderate risk of extinction, respectively).

5 See, for example, analyses associated with the Commission’s findings for the 1998 LCP North Coast
Area Plan (NCAP) Update and for the 2001 San Luis Obispo County LCP Periodic Review, in which the
Commission analyzed the issues and the problems in some depth, including identifying the need for
additional studies and measures to assure protection of the Creeks given they were being over-drafted for
municipal purposes.

6 See, for example, the 1998 LCP NCAP Update, the 2001 LCP Periodic Review, and LCP Amendment
SLO-MAJ-1-06 Part 1; and see, for example, A-3-SLO-01-122 (Cambria Pines Lodge Expansion); A-3-
SLO-02-050 (Monaco SFD); A-3-SLO-02-073 (Hudzinski SFD); A-3-SLO-13-0213 (Kingston Bay Senior
Living); A-3-SLO-14-0044 (Fox SFD); A-3-SLO-19-0199 (Hadian SFD); A-3-SLO-20-0047 (Settimi SFD);
A-3-SLO-21-0065 (Bookout SFD); and A-3-SLO-21-0066 (Hadian SFD).

" Note that CCSD is currently in violation of its Coastal Commission CDP that authorizes such creek
withdrawals in the first place because that CDP approval was contingent on terms and conditions that
required instream flows to be maintained at a level that protects fishery resources, and that required
irrigation to ensure that riparian habitat was maintained, and available evidence suggests that neither is
the case (see Commission Violation Case Number V-3-21-0105).
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specific policies appliable to Cambria that currently do not permit new residential unit
development in recognition of its acute water supply inadequacies. The proposed LCP
amendment allows for new ADUs in this community and will lead to additional coastal
resource degradation that cannot be found consistent with and adequate to carry out
the above policies of LUP. Thus, Suggested Modification 3 does not allow ADUs
within CCSD’s service boundary in Cambria (see Exhibit 3).

Los Osos

And similar to Cambria, the LUP (and LOWWTP CDP) reflect the public service
capacity issues facing Los Osos. Los Osos too is entirely depending on local water
supply, in this case the Los Osos Groundwater Basin (‘the Basin”). The Basin was
designated by the California Department of Water Resources (DWR) as a high priority
basin due to its “condition of critical overdraft.” The overdraft has resulted in poor water
quality from seawater intrusion and high salinity levels, and also from decades of septic
system discharge that has resulted in elevated nitrate levels. In short, the issue of
achieving a sustainable water source to serve Los Osos, including both in terms of
water quality and quantity, remains acute. The County has also designated water supply
constraints in Los Osos at the highest level of constraint (i.e., LOS Ill) in the LCP’s
Resource Management System. 8 The goal of the resource management system is to
determine population growth based off the resources required to support that growth.
Water supply LOS Il occurs when the maximum safe yield of a resource has been met
or exceeded and requires intervention in order to protect public safety and the
environment.

To help better understand and manage the Basin, the Los Osos Basin Management
Committee’® was formed in 2015 to oversee the implementation of the Los Osos Basin
Plan. The Basin Plan is intended to establish appropriate safeguards and triggers that
would help to determine when the Basin was no longer being over drafted and could be
considered to be an available and sustainable water source, including because
extraction no longer exceeded safe yield. The goal is to use the data obtained by the
Basin Plan’s annual monitoring reports to develop future growth rates and limits in Los
Osos that can be implemented through a new Los Osos Community Plan (which would
be added to the EAP). The Basin Plan identified that the two main threats to the
groundwater basin are water quality degradation and seawater intrusion. To address
these threats, the Basin Plan has identified a series of basin metrics (such as nitrate
levels, chloride levels, seawater intrusion, and groundwater levels) as a basis for
understanding the health of the Basin. The Basin Management Committee releases an
annual groundwater monitoring report, which includes monitoring of these metrics and
provides recommendations based on the results. The three water purveyors as well as

'8 The LCP’s Resource Management System, or RMS, is used to identify the degree of various
constraints in the County, including in terms of water supply, and uses a system ranging from Level of
Severity (LOS) | (i.e., Resource Capacity problem) to LOS lll (i.e., Resource Capacity Met or Expected).
At LOS lll, the LCP indicates “that the capacity (maximum safe yield) of a resource has been met or
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.” And Los Osos has been at LOS Il since the inception of the RMS.

¥ The Los Osos Basin Management Committee is comprised of three Los Osos water purveyors and
San Luis Obispo County.
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the County, the Basin Management Committee, the public, and regulatory agencies can
use these metrics and the annual Basin Reports to help to objectively assess the health
and sustainability of the Basin. Currently, the target level set by the Basin Plan for
groundwater elevation is 8 feet or higher; the chloride level target is 100 mg/L or lower;
and the nitrate level target is 10 mg/L or lower. Based on the 2020 Annual Report, none
of the metrics have been met. Accordingly, the County continues to designate water
supply constraints in Los Osos at the highest level of constraint (i.e., LOS Ill) in the
LCP’s Resource Management System. This indicates that the maximum safe yield of
the basin has been met or exceeded, and that any further development will impact
public health and safety.

Again, similar to Cambria, allowing for ADUs in Los Osos cannot be found to conform
with or adequate to carry out LUP’s policies.2® Thus, Suggested Modification 3 does
not allow ADUs within Los Osos?2' for the time being.

In conclusion, the suggested modifications do not allow ADUs in Los Osos or Cambria
due to known and well-documented water supply inadequacies.?? As modified, the
proposed |IP amendment can be found consistent with the amended LUP with respect to
water supply and public service requirements and protections.

B. Public Coastal Access

The LUP also includes policies that encourage and protect public coastal access,
including with respect to protecting public parking along the coast and providing for and
protecting lower cost public recreational access opportunities. For example:

Shoreline Access Policy 1: Protection of Existing Access. Public prescriptive
rights may exist in certain areas of the county. Development shall not interfere
with the public's right of access to the sea where acquired through historic use or
legislative authorization. These rights shall be protected through public
acquisition measures or through permit conditions which incorporate access
measures into new development.

Shoreline Access Policy 2: New Development. Maximum public access from
the nearest public roadway to the shoreline and along the coast shall be provided
in new development.

20 Additionally, any ADU projects that could be built under the proposed LCP amendment would also run
afoul of the LOWWTP’s conditions that require updates to the EAP to identify sustainable development
parameters, and does not allow for new development until that happens. On this point, the County has
drafted and submitted an update to the LCP’s EAP addressing Los Osos (via a Los Osos Community
Plan that would be added to the EAP) to the Commissionfor review, and it is expected to come before
the Commission in early 2022.

2 More specifically within the Los Osos Groundwater Basin boundary and/or within the Los Osos
Groundwater Basin Plan Area, which is more expansive than just the urban community and encompasses
the entire groundwater basin (see Exhibit 4)

2|f, in the future, sustainable long term water sources are identified for these communities, such
provision would be appropriately reconsidered.
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Shoreline Access Policy 9: Restoration and Enhancement of Shoreline Access
Areas. Areas that have been severely degraded through overly intense and
unrestricted use should be restored by such techniques as revegetation with native
plants, trail consolidation and improvement and through the provision of support
facilities such as parking, defined trail and/or beach walk stairway systems, trash
receptacles, restrooms, picnic areas, etc. In extremely degraded areas (especially
sensitive habitat areas), a recovery period during which public access would be
controlled and limited may be necessary. This should be determined through
consultation with the property owner and appropriate public agencies to establish the
means of controlling public access that is reasonable and cost effective. Any
limitation of use shall be evaluated periodically to determine the need for continued
limited use.

The County’s coastline is home to a number of very popular visitor destinations,
including numerous public coastal access points and blufftop walking routes and
overlooks. Much of the publicly available parking to access these resources is located
on public streets and rights-of-way. As such, it is important to ensure that there is
adequate on-street public parking for visitors as a means of meeting Coastal Act and
LCP public access and recreation provisions, particularly in terms of ensuring that no-
cost and lower-cost public access opportunities are both adequately provided for and
ultimately maximized. This is particularly important here given that public transit options
are limited, and it appears that coastal access visitors to the unincorporated County
area predominantly arrive via personal vehicle. This is also due to the limitations
associated with transit for such purposes (e.g., for bringing beach and surf equipment,
etc.) as well as the distances involved. Thus, as a general rule coastal visitors to San
Luis Obispo County must drive and park to be able to enjoy the public resources
available there. And other than a few public parking lots, including at Morro Strand State
Beach and Sand Dollars Beach, which both provide a limited amount of public beach
parking in Cayucos, there are few public parking lots near the County’s beaches and
shoreline, and most coastal visitor parking is on-street. Although state housing law
generally seeks to avoid the need for off-street parking to serve ADUs when located
within one-half mile walking distance of a standard transit stop, it also explicitly requires
compliance with the Coastal Act, and by extension LCPs, and thus it is appropriate in
cases like this to identify where ADU on-street parking needs would compete with/crowd
out scarce public coastal access parking needs as well.

To this point, the LCP, like most LCPs, includes requirements that residential properties
account for their parking needs on their own properties, often referred to as “off-street”
parking requirements (e.g., typically in garages, carports, covered parking, driveways,
etc.). The LCP currently requires ADUs to have one off-street parking space per
bedroom, up to a maximum of two spaces. This ADU off-street parking requirement is in
addition to the primary residence’s off-street parking requirements. The proposed
amendment would eliminate off-street parking requirements for ADUs everywhere in the
County, including the coastal zone, specifically stating that “No off-street parking spaces
are required for accessory dwellings.” The recent slate of state housing law changes
restricted the circumstances in which local governments can require that ADU parking
be accommodated off-street, including when it converts a space already used to
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accommodate a site’s parking needs (e.g., garage conversion). At the same time,
although such additional private parking needs can often be accommodated on-street in
inland areas away from prime visitor destinations, allowing all or even most parking
associated with ADU projects on-street near prime coastal visitor-serving destinations
could significantly reduce public visitor access there, especially in coastal San Luis
Obispo County where much of the visitor parking demand is met with on-street parking.
As such, the proposed LCP cannot be found to conform with or adequate to carry out
the LUP’s Shoreline Access Policies listed above.

In order to allow for ministerial actions to be taken on ADUs, as also directed by state
ADU law, the decision regarding where parking issues may arise must be accounted for
at the LCP amendment stage, and cannot be deferred to consideration of an individual
ADU (because that would introduce a discretionary decision regarding on-street parking
availability). Thus, and as has been the case for multiple LCP ADU cases in the past
year or so0,23 Commission and County staff worked together to help identify these key
areas where ADUs served only by street parking raise potential issues with respect to
public access parking on-street. These identified areas are generally limited to areas
directly inland of popular shoreline visitor destinations and include Avila Beach near the
Avila Pier, Morro Strand State Beach along Pacific Avenue and Studio Drive in
Cayucos, and the areas along Strand Way in Oceano. In these areas (see Exhibit 2),
there is a limited supply of, and a high demand for, on-street parking for coastal visitors.
Thus, Suggested Modifications 4 and 6 require off-street parking for ADUs located
within the areas identified in the new LCP ‘Coastal Zone ADU Parking Required’ Maps
(shown in Exhibit 2 and incorporated through Suggested Modification 7).

Specifically, Suggested Modification 6 describes the ADU parking requirements for
residential parcels in the coastal zone that are within the mapped area and for
residential parcels in the coastal zone that are outside of the mapped area. For parcels
within the mapped area, one off-street parking space would be required foran ADU and
all off-street LCP parking requirements for the primary residence would need to be
maintained, including a requirement for replacement parking spaces if any are removed
to accommodate an ADU. For parcels in the coastal zone but outside of the mapped
area, no off-street parking spaces would be required for ADUs and no replacement
parking would be required if any existing parking (e.g., a carport or a garage) is
removed or converted to accommodate an ADU.24 As modified, the proposed
amendment targets the most important public visitor parking areas so as to ensure that
ADUs do not adversely affect public coastal access, including lower cost access, in
conformance with the LUP. As modified, the proposed IP amendment can be found

3 For example, see LCP amendments related to ADUs in San Mateo and Santa Cruz Counties, and the
Cities of Pacifica, Santa Cruz, Capitola, Pismo Beach, and Grover Beach.

% Thus, outside of the mapped areas, ADU-related parking needs would be expected to lead to a loss of
on-street public parking. While such outcome will reduce public parking availability in these areas, the
suggested modifications address key visitor parking areas, to hone in on the critically important visitor
parking areas and ensures that these are protected for public access parking use.
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conform with and be adequate to carry out the amended LUP with respect to public
coastal access requirements and protections.

Accordingly, the IP amendment with the suggested modifications can be found
consistent with the certified LUP and will provide for streamlined ADU development
while also protecting the County’s rich coastal resources, which include agricultural
land, important ESHA, limited water resources, and public coastal access.

C. California Environmental Quality Act (CEQA)

CEQA Section 21080.5(d)(2)(A) prohibits a proposed LCP or LCP amendment from
being approved if there are feasible alternatives and/or feasible mitigation measures
available that would substantially lessen any significant adverse effectthat the LCP or
LCP amendment may have on the environment. Although local governments are not
required to satisfy CEQA in terms of local preparation and adoption of LCPs and LCP
amendments, many local governments use the CEQA process to develop information
about proposed LCPs and LCP amendments, including to help facilitate Coastal Act
review. In this case, the County exempted the proposed amendment from
environmental review, citing CEQA Section 15282(h) (i.e., where the project is covered
by a specific statutory exemption for the adoption of an ordinance regarding secondary
dwelling units in a single-family or multi-family residential zone to implement the
provisions of Section 65852.2 of the Government Code).

The Coastal Commission is not exempt from satisfying CEQA requirements with respect
to LCPs and LCP amendments, but the Commission’s LCP/LCP amendment review,
approval, and certification process has been certified by the Secretary of the Natural
Resources Agency as being the functional equivalent of the environmental review
required by CEQA (CCR Section 15251(f)). Accordingly, in fulfilling that review, this
report has discussed the relevant coastal resource issues with the proposal, has
addressed all comments received, and has concluded that the proposed LCP
amendment is expected to result in significant environmental effects, including as those
terms are understood in CEQA, if it is not modified to address the coastal resource
issues identified herein (all above findings are incorporated herein in their entirety by
reference). Accordingly, it is necessary forthe Commission to suggest modifications to
the proposed LCP amendment to ensure that it does not result in significant adverse
environmental effects. Thus, the proposed LCP amendment as modified will not result in
any significant adverse environmental effects for which feasible mitigation measures
have not been employed, consistent with CEQA Section 21080.5(d)(2)(A).
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SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County proposes to modify the Local Coastal Program’s (LCP) Land
Use Plan (LUP) and Implementation Plan (IP) to modify existing regulations governing
accessory dwelling units (ADUs), including to update the LCP consistent with recent
changes to state housing law. The primary changes in the proposed LCP provide for
streamlined ADU review and permit processing, add more lenient ADU development
standards (e.g., for requirements related to minimum parcel size, property line setbacks,
Junior ADUs (JADUSs), etc.), allow for both an ADU and a JADU on a single residential
parcel, allow for ADUs in several new land use categories (including in agricultural and
multi-family residential land use categories), and modify parking requirements by
eliminating off-street parking for all ADUs throughout the County’s coastal zone.

The proposed amendment generally provides for relaxed ADU (including JADU)
development standards consistent with state law (e.g., reduced setbacks, excluding
ADUs from lot coverage and density calculations, etc.), all of which are aimed at
facilitating ADU construction in the County, including to help create more housing
opportunities. The changes proposed are mostly straightforward and should help to
facilitate the development of ADUs. And since the LCP’s existing tools to address core
coastal resource issues (e.g., related to ESHA, wetlands, riparian corridors, public
views, natural landforms, coastal hazards, etc.) remain in effect, the LCP as proposed
to be amended should serve to ensure ADUs are appropriately sited and designed in
most cases.

However, as described in more detail in this report, the proposed amendment does not
adequately address certain geographically specific coastal resource issues and
constraints that apply in parts of San Luis Obispo County, particularly related to more
rural/agricultural lands, water supply and public service capacities, and public coastal
accessways. In other words, the proposed amendment requires additional tailoring on
these points to appropriately facilitate ADU development without significant adverse
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resource impacts in these specific areas. In light of these concerns, Commission staff
engaged in a productive dialogue with County staff on potential solutions, and reached
a consensus on a modified approach.

First, the proposed amendment would allow ADUs on rural agricultural lands where they
are not currently allowed by the LCP, even though primary residential development is
tightly controlled by the LCP so as not to impair agricultural use and productivity.
Additionally, the proposed amendment provides an exception to allow both guesthouses
and ADUs/JADUs in Agricultural and Rural Land use categories, while in all other land
use categories ADUs/JADUs and guesthouses are not allowed on the same parcel.
While well intentioned, the end result would be to encourage additional residential units
in more rural and agricultural areas as opposed to more developed parts of the County
where such units can be adequately served. If not better controlled, this would lead to
non-agricultural development that would likely adversely impact agriculture. Fortunately,
the existing LCP provides a roadmap to resolving this issue since it already includes a
series of findings that are necessary to allow residential development on rural
agricultural lands to protect agricultural and rural coastal resources. These same
standards can be applied to ADUs to offer the same level of protection. In other words,
ADUs should be allowed consistent with other residential uses in agricultural and rural
areas as already specified by the LCP.

Second, as proposed, the amendment does not differentiate between areas with
significant service constraints and those where infill development can likely be
accommodated without significant coastal resource impacts. In particular, the lack of a
sustainable water supply in Cambria and Los Osos is well known to the Commission
and the County. There, even existing water extractions to serve existing development
has led to coastal resource degradation (e.g., groundwater overdraft, scawater
intrusion, fishery impacts, ESHA degradation, etc.), and both communities continue to
be designated a Level of Severity (LOS) Il under the LCP in terms of water supply.’
Due to these problems, the LCP currently does not generally allow for new residential
units within these communities because there is a lack of sustainable water to serve
them, and the provision or additional water would lead to significant coastal resource
impacts. This would be just as true for ADUs in these communities.2 As such,
suggested maodifications are included to not allow for ADUs in Los Osos and Cambria
for the time being.3

T At LOS llI, the LCP indicates “that the capacity (maximum safe yield) of a resource has been metor
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.”

2 State ADU law explicitly identifies that such water service constraints are an appropriate arbiter of where
ADUs are and are not appropriate (see Government Code Section 65852.2(a)(1)(A)), and thus
acknowledges that areas with such constraints may not be suitable for ADU development, as is the case
here.

%|f, in the future, sustainable long term water sources are identified for these communities, these
provisions can be appropriately reconsidered.

Page 2



LCP-3-SLO-20-0059-2 (ADUSs)

And finally, the proposed amendment broadly eliminates off-street parking requirements
for ADUs, but doesn'’t differentiate between areas where this is unlikely to lead to
significant public coastal access impacts versus where it is. In particular, the County’s
coastline is home to a number of very popular visitor destinations where on-street
parking along the shoreline is a key part of the available parking supply for many
visitors, and is often the only available way to access the coast. Fortunately, and as has
been done in a number of other LCPs across the state, these issues are readily
addressed by identifying the specific areas where on-street public coastal access
parking is particularly important and, accordingly, where ADUs must satisfy their parking
needs on-site so as not to compete with public parking opportunities. That is not to say
that ADUs would not be allowed in these areas, because they would, rather it is to
ensure that they are allowed in a way that does not lead to significant adverse impacts
to public access for those not fortunate enough to live in these key areas.4

In sum, Commission and County staffs have carefully crafted suggested modifications
that reflect the County’s unique coastal zone attributes and, at the same time, include
standards for ADUs overall to help incentivize and facilitate their construction. The result
is a set of provisions that will protect coastal resources as required by the Coastal Act
and LCP while leading to an increase in ADUs, and by extension an increase in housing
stock, in the County’s coastal zone. County and Commission staff are in agreement on
the suggested modification language. Both staffs have also coordinated with State
Department of Housing and Community Development (HCD) staff on the proposed
amendment, and HCD staff has not registered any objections to the amendment as
modified. Staff thus recommends that the Commission approve the proposed
amendment with suggested modifications. The motions and resolutions are found on
pages 6 and 7 below.

Staff Note: LCP Amendment Action Deadline

This proposed LCP amendment was filed as complete on January 10, 2022. The
proposed amendment affects the LCP’s LUP and IP, and the 90-working-day action
deadline is March 19, 2022. Thus, unless the Commission extends the action deadline
(it may be extended by up to one year), the Commission has until March 19, 2023 to
take a final action on this LCP amendment.

Therefore, if the Commission does not take a final action in this case at the February
2022 Commission meeting (e.g., if the Commission instead chooses to
postpone/continue LCP amendment consideration), then staff recommends that, as part
of such non-final action, the Commission extend the deadline for final Commission
action on the proposed amendment by one year. To do so, staff recommends a YES
vote on the motion below. Passage of the motion will result in a new deadline for final
Commission action on the proposed LCP amendment. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

4 And the affected area is justa very small portion of the County’s coastal zone within which ADUs would
be allowed, and the effect on ADU construction is expected to be minimal.
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Motion: | move that the Commission extend the time limit to act on San Luis
Obispo County Local Coastal Program Amendment Number LCP-3-SLO-20-
0059-2 to March 19, 2023, and | recommend a yes vote.
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1. MOTIONS AND RESOLUTIONS

Staff recommends that the Commission, after public hearing, approve the proposed
LUP amendment as submitted and approve the proposed IP amendment with
suggested modifications. The Commission needs to make the following three motions in
order to act on this recommendation.

A. Certify the LUP Amendment as Submitted

Staff recommends a YES vote on the motion below. Passage of this motion will result in
certification of the Land Use Plan amendment as submitted and the adoption of the
following resolution and findings. The motion passes only by an affirmative vote of a
majority of the appointed Commissioners present.

Motion 1: | move that the Commission certify Land Use Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County, and |

recommend a yes vote.

Resolution 1: The Commission hereby certifies Land Use Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County and
adopts the findings set forth below on the grounds that the Amendment conforms
with the policies of Chapter 3 of the Coastal Act. Certification of the Amendment
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the Amendment on the environment, or
2) there are no further feasible alternatives or mitigation measures which could
substantially lessen any significant adverse impact which the Amendment may
have on the environment.

B. Deny the IP Amendment as Submitted

Staff recommends a YES vote on the motion below. Passage of this motion will result in
the rejection of the Implementation Plan amendment as submitted and the adoption of
the following resolution and findings. The motion to reject the amendment as submitted
passes only by an affirmative vote of a majority of the Commissioners present.

Motion 2: | move that the Commission reject Implementation Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County, and |
recommend a yes vote.

Resolution 2: The Commission hereby denies certification of Implementation
Plan Amendment Number LCP-3-SLO-20-0059-2 as submitted by San Luis
Obispo County and adopts the findings set forth below on grounds that the
Amendment as submitted does not conform with, and is inadequate to carry out,
the provisions of the certified Land Use Plan as amended. Certification of the
Amendment would not meet the requirements of the California Environmental
Quality Act, as there are feasible alternatives and mitigation measures that would
substantially lessen the significant adverse impacts on the environment that will
result from certification of the Amendment as submitted.
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C. Certify the IP Amendment with Suggested Modifications

Staff recommends a YES vote on the motion below. Passage of this motion will result in
certification of the Implementation Plan amendment with suggested modifications and
the adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the Commissioners present.

Motion 3: | move that the Commission certify Implementation Plan Amendment
Number LCP-3-SLO-20-0059-2 as submitted by San Luis Obispo County if it is
modified as suggested in this staff report, and | recommend a yes vote.

Resolution 3: The Commission hereby certifies Implementation Plan
Amendment Number LCP-3-SLO-20-0059-2 if modified as suggested and adopts
the findings set forth below on grounds that the Amendment, with the suggested
modifications, conforms with and is adequate to carry out the provisions of the
certified Land Use Plan as amended. Certification of the Amendment if modified
as suggested complies with the California Environmental Quality Act, because
either 1) feasible mitigation measures and/or alternatives have been incorporated
to substantially lessen any significant adverse effects of the Amendment on the
environment, or 2) there are no further feasible alternatives and mitigation
measures that would substantially lessen any significant adverse impacts on the
environment that will result from certification of the Amendment if modified.

2. SUGGESTED MODIFICATIONS

The Commission hereby suggests the following modifications to the proposed
Implementation Plan amendment, which are necessary to make the requisite Land Use
Plan consistency findings. If the Commission certifies the LCP amendment as
submitted, no further Board of Supervisors action will be necessary pursuant to Section
13544(b)(2) of Title 14 of the California Code of Regulations. Should the Commission
deny the LCP Amendment, as submitted, without suggested modifications, no further
action is required by either the Commission or the Board of Supervisors, and the LCP
amendment is not effective, pursuant to Section 13542(f). Should the Commission deny
the LCP Amendment, as submitted, but then approve it with suggested modifications,
then the Board of Supervisors may consider accepting the suggested modifications and
submitting them by resolution to the Executive Director for a determination that the
Board of Supervisors’ acceptance is consistent with the Commission’s action. In that
scenario, pursuant to Section 13544(c) of Title 14 of the California Code of Regulations,
the modified LCP Amendment will become final at a subsequent Commission meeting if
the Commission concurs with the Executive Director's Determination that the Board of
Supervisors’ action in accepting the suggested modifications approved by the
Commission for LCP Amendment LCP-3-SLO-20-0059-2 is legally adequate. If the
Board of Supervisors does not accept the suggested modifications within six months of
the Commission’s action, then the LCP amendment remains uncertified and not
effective within the coastal zone. Where applicable, text in eress~eut-and underline
format denotes proposed text to be deleted/added by the County. Text in deuble-eress=
eut and double underline denotes text to be deleted/added by the Commission’s
suggested modifications.
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Modify IP Section 23.08.169 as follows:

Accessory dwellings may be allowed, pursuant to this section, in addition to the
primary residential use on a site, as allowed by Coastal Table “O” (Allowable Uses)
in the Framework for Planning Excerpts — Coastal Zone. For the purpose of this
Section, primary residential use shall mean a single-family dwelling or muilti-family

dwelling.
Add IP Section 23.08.169(b)(5) as follows:

Delete IP Section 23.08.169(g)(4) and renumber IP Section 23.08.169(g)(5) as
23.08.169(g)(4).

Modify IP Section 23.08.169(e) as follows:

e. Establishment of accessory dwelling. A lot or parcel shall be limited fo
establishing accessory dwelling(s) in accordance with Subsections g, h, j, or k. Only

one (1) of the accessory dwelling developments described in the five (5)
Subsections (g, h, i, j, or k) may be established on a single lot or parcel. To establish
accessory dwelling(s) in accordance with Subsections g, h, i, j, or k, all standards of
the respective Subsection shall be satisfied. The standards of Subsections g, h, 1, j,
or k shall not be combined or interchanged. All other provisions of this Section,
including parking standards under Section 23-8& shall appl
to all accessory dwelling development.

6. Add IP Section 23.08.169(l) as follows:
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7. Add the figure titled “Coastal Zone ADU Parking Required” (see Exhibit 2)
after IP Section 23.08.169(l).

8. Add the figure titled “Map of Areas within the Los Osos Groundwater Basin
boundary and/or within the Los Osos Groundwater Basin Plan Area” (see
Exhibit 4) after IP Section 23.08.169(c)(iv).

9. Modify IP Section 23.08.032.e(1)(ii) as follows:

A guesthouse/home office shall not be allowed on any site containing an accessory
dwellmq establlshed pursuant to Section 23. 08 1 69 of this t/tle#%%m%he

3. FINDINGS AND DECLARATIONS

A. Description of Proposed LCP amendment

San Luis Obispo County proposes to modify the Local Coastal Program’s (LCP) Land
Use Plan (LUP) and Implementation Plan (IP) to update existing ADU provisions,
including to update the LCP consistent with recent changes to state housing law
(including changes established by Assembly Bills 68, 587, and 881, and Senate Bill 13,
which all took effecton January 1, 2020). The primary proposed LCP changes provide
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for streamlined ADU review and permit processing, add more lenient ADU development
standards (e.g., for requirements related to minimum parcel size, property line setbacks,
Junior ADUs (JADUSs), etc.), allow for both an ADU and a JADU on a single residential
parcel, allow ADUs in several new land use categories (including in agricultural and
multi-family residential land use categories), and modify parking requirements for ADUs.
Specifically, the proposed amendment would make the following LUP changes:

»  Modify the LUP’s Coastal Table O in the Framework for Planning document, which
lists the various land use categories and allowable uses within them. The
amendment would expand ADUs to be newly allowed in all land use designations
that allow for single-family residences, including in the Agriculture—Prime Soils,
Agricultura—Non-Prime Soils, and Residential Multi-Family land use categories
(where they are not currently allowed).

In addition, the proposed amendment would make the following IP changes:

= Replace the existing ‘secondary dwelling unit’ ordinance in Section 23.08.169 with a
new ordinance that regulates ‘Accessory Dwellings,” as well as replace all
references to “secondary dwellings” with “accessory dwelling units” or “accessory
dwellings” (i.e., ADUs), as well as define junior accessory dwellings (JADUSs)
consistent with the definition found in Government Code Section 65852.22 (i.e., a
unit that is no more than 500 square feet in size and contained entirely within a
single-family residence).

= Allow up to one ADU and one JADU on lots designated to allow single-family
residential use, and/or with existing or proposed detached or semi-detached single-
family dwellings, with no minimum parcel size requirement for the ADU/JADU and
where such units are not be counted toward the overall density of the lot.

= Allow up to two detached ADUs and allow conversion ADUs? forup 25% of the
number of multifamily units (e.g., for a 100-unit multifamily complex, up to 25
conversion ADUs would be allowed) where multifamily residential dwellings (e.g.,
apartments, condominiums, or townhomes) exist or are proposed.

» Reduce setback requirements such that detached accessory dwellings must meet
the same setback requirements as residential accessory buildings and structures,
provided that minimum setback requirements shall not exceed 4 feet from side and
rear property lines. Attached accessory dwellings must comply with the same
setback requirements applicable to the primary residential structure.

» Eliminate off-street parking requirements for any ADU or JADU, and eliminate the
replacement parking requirements should parking be converted to accommodate an
ADU/JADU.

® Conversion ADUs in multi-family residential developments must be converted from areas not previously
used as living space (including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages) (see proposed IP Section 23.08.169(j) in Exhibit 1).
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= Prohibit short-term rental use within ADUs.

= Ensure that new construction ADUs are designed to be compatible with the primary
residence on a site.

= Maintain the prohibition on sites having an ADU and a guesthouse.

= Prohibit ADUs on any parcel that contains tract/parcel map conditions that prohibit
ADUs, as well as any area with a development moratorium per the Regional Water
Quality Control Board.

See Exhibit 1 for the text of the proposed amendment.

B. Evaluation of Proposed LCP Amendment

1. Standard of Review

The proposed amendment affects the LCP’s LUP and IP. The standard of review for
LUP amendments is that they must conform with Chapter 3 of the Coastal Act, and the
standard of review for IP amendments is that they must be consistent with and
adequate to carry out the policies of the certified LUP.

2. Proposed Land Use Plan Amendment

Applicable Coastal Act Policies

The Coastal Act contains objectives and policies designed to protect, maintain, and
enhance the quality of the coastal zone and coastal resources. This includes balancing
uses and development in the coastal zone in a way that takes into account the social
and economic needs of the state, the use of infill residential development as a means of
simultaneously limiting such development in more rural areas to protect agricultural
lands and scenic natural landscapes, and the need to ensure that coastal resources are
protected through all LCP and CDP processes and outcomes. Relevant provisions
include:

Section 30222: The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal
recreation shall have priority over private residential, general industrial, or
general commercial development, but not over agriculture or coastal-dependent
industry.

Section 30241: The maximum amount of prime agricultural land shall be
maintained in agricultural production assure the protection of the areas’
agricultural economy, and conflicts shall be minimized between agricultural and
urban land uses through all of the following:

(a) By establishing stable boundaries separating urban and rural areas, including,

where necessary, clearly defined buffer areas to minimize conflicts between
agricultural and urban land uses.
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(b) By limiting conversions of agricultural lands around the periphery of urban
areas to the lands where the viability of existing agricultural use is already
severely limited by conflicts with urban uses or where the conversion of the lands
would complete a logical and viable neighborhood and contribute to the
establishment of a stable limit to urban development.

(c) By permitting the conversion of agricultural land surrounded by urban uses
where the conversion of the land would be consistent with Section 30250.

(d) By developing available lands not suited for agriculture prior to the conversion
of agricultural lands.

(e) By assuring that public service and facility expansions and nonagricultural
development do not impair agricultural viability, either through increased
assessment costs or degraded air and water quality.

(f) By assuring that all divisions of prime agricultural lands, except those
conversions approved pursuant to subdivision (b), and all development adjacent
to prime agricultural lands shall not diminish the productivity of such prime
agricultural lands.

Section 30241: All other lands suitable for agricultural use shall not be converted
to nonagricultural uses unless (I) continued or renewed agricultural use is not
feasible, or (2) such conversion would preserve prime agricultural land or
concentrate development consistent with Section 30250. Any such permitted
conversion shall be compatible with continued agricultural use on surrounding
lands.

Section 30250: (a) New residential, commercial, or industrial development,
except as otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to accommodate it or,
where such areas are not able to accommodate it, in other areas with adequate
public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. ...

Section 30251: The scenic and visual qualities of coastal areas shall be
considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible,
to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to the
character of its setting.

While not part of Coastal Act Chapter 3 and thus not technically part of the legal
standard of review for this proposed LUP change, the Coastal Actalso provides
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relevant direction regarding this proposed amendment, including encouraging the
provision of affordable housing and ensuring environmental justice in the coastal zone.

Section 30604(f): The commission shall encourage housing opportunities for
persons of low and moderate income. In reviewing residential development
applications for low- and moderate-income housing, as defined in paragraph (3)
of subdivision (h) of Section 65589.5 of the Government Code, the issuing
agency or the commission, on appeal, may not require measures that reduce
residential densities below the density sought by an applicant if the density
sought is within the permitted density or range of density established by local
zoning plus the additional density permitted under Section 65915 of the
Government Code, unless the issuing agency or the commission on appeal
makes a finding, based on substantial evidence in the record, that the density
sought by the applicant cannot feasibly be accommodated on the site in a
manner that is in conformity with Chapter 3 (commencing with Section 30200) or
the certified local coastal program.

Section 30604(g): The Legislature finds and declares that it is important for the
commission to encourage the protection of existing and the provision of new
affordable housing opportunities for persons of low and moderate income in the
coastal zone.

Section 30604(h): When acting on a coastal development permit, the issuing
agency, or the commission on appeal, may consider environmental justice, or the
equitable distribution of environmental benefits throughout the state.

Consistency Analysis

As the Commission is aware, the state has a housing crisis, and in particular an
affordable housing crisis, and these issues are only more acute in the state’s coastal
zone. To address this critical need, the state legislature has enacted a number of
housing laws in the last several years that are designed to eliminate barriers to
providing housing, and to help foster additional housing units—particularly critically
needed affordable units—where they can be appropriately accommodated by adequate
public services and where, in the coastal zone, they will not adversely affect coastal
resources. Toward this end, recent legislative sessions have included a series of
changes to state housing law designed to facilitate more ADUs and affordable housing
units. Those changes have triggered local governments in the coastal zone to update
their LCPs to address new changes that would affect the development of ADUs.
Importantly, the changes in state law continue to explicitly require that the Coastal Act’s
(and by extension LCPs’) coastal resource protections are incorporated into the process
when considering ADUs, and thus updated local government ADU provisions must
continue to ensure coastal resource protections. In short, the goal of updating LCPs
related to ADUs is to harmonize the state ADU housing law changes with the Coastal
Act in a way that continues to protect coastal resources while also reducing and
eliminating barriers to ADUs.
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It is in this context of encouraging more housing through infill development while still
protecting coastal resources that the Commission reviews this and other ADU
provisions in LCPs. It should also be noted that while there is a serious lack of
affordable housing throughout the State (including in San Luis Obispo County where the
median home price in the unincorporated areas is around $1 million, pricing all but the
most fortunate financially out of the market altogether, including service workers who
are the engine of the County’s coastal tourist economy), ADUs themselves are not likely
to be enough to correct such an imbalance. However, ADUs can provide what is
typically a more affordable housing option in the County than a single-family residence,®
and can at least provide some relief in terms of the availability of smaller housing stock.
In that sense, ADUs can help implement Coastal Act housing provisions, albeit related
to diversification of housing stock and not so much to affordable housing.

The proposed LUP amendment is limited to adding ADUs as allowable uses in all land
use designations that allow for single-family residences. The detailed standards that
regulate ADUs are located in the IP. Thus, the LUP review here is a broad one
regarding the appropriateness of adding housing units to these areas, perhaps most
consequentially in rural/agricultural areas. As proposed, such units would now be
allowed in rural agricultural areas as well more urban settings. While allowing for
intensified residential development in rural areas certainly raises issues in terms of
conformity with the Coastal Act, including in terms of agricultural land preservation and
concentrating development within existing developed areas more broadly, the
amendment must be understood holistically, including that all ADUs must be consistent
with all applicable LCP standards, including the specific ADU standards specified in the
IP. As such, and as discussed in the subsequent IP analysis, allowing for ADUs in this
manner (i.e., when reviewed against the entire LCP, including the ADU IP provisions as
suggested to be modified in this report) in all land use designations that allow for single-
family residences (including agricultural lands and urban lands) can be found Coastal
Act consistent.

3. Proposed Implementation Plan Amendment

A. Rural and Agricultural Land Protection

Applicable Land Use Plan Provisions

The LUP, like the Coastal Act, includes provisions designed to protect rural agricultural
lands and agricultural economies, including protecting both prime and non-prime lands

®To be clear, however, new smaller housing stock, like ADUs, in less affordable areas like the coastal
areas of unincorporated San Luis Obispo County may be less expensive than other housing options, but
they are still quite expensive. For example, the current average rental cost for a one-bedroom unit in
these County areas ranges from $1,300 to $2,800 per month (per Apartments.com). So, while ADUs are
often seen as a proxy for ‘affordable housing’, they must be understood in terms of the actual market in
which they are located, and they do not actually constitute affordable housing. Rather, they are probably
better understood as additional housing stock that can help alleviate housing stock shortages overall,
especially at the smaller unit side of the market, but, absent being required to be affordable, they will
become market rate housing.
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against inappropriate conversion to non-agricultural uses and development. These
policies include:

Agriculture Policy 1: Maintaining Agricultural Lands. Prime agricultural land
shall be maintained, in or available for, agricultural production unless: 1)
agricultural use is already severely limited by conflicts with urban uses; or 2)
adequate public services are available to serve the expanded urban uses, and
the conversion would preserve prime agricultural land or would complete a
logical and viable neighborhood, thus contributing to the establishment of a
stable urban/rural boundary; and 3) development on converted agricultural land
will not diminish the productivity of adjacent prime agricultural land.

Other lands (non-prime) suitable for agriculture shall be maintained in or
available for agricultural production unless: 1) continued or renewed agricultural
use is not feasible; or 2) conversion would preserve prime agricultural land or
concentrate urban development within or contiguous to existing urban areas
which have adequate public services to serve additional development; and 3) the
permitted conversion will not adversely affect surrounding agricultural uses.

All prime agricultural lands and other (non-prime) lands suitable for agriculture
are designated in the land use element as Agriculture unless agricultural use is
already limited by conflicts with urban uses.

Permitted Uses on Prime Agricultural Lands. Principal permitted and
allowable uses on prime agricultural lands are designated on Coastal Table O -
Allowable Use Chart in Framework for Planning Document. These uses may be
permitted where it can be demonstrated that no alternative building site exists
except on the prime agricultural soils, that the least amount of prime soil possible
is converted and that the use will not conflict with surrounding agricultural lands
and uses.

Permitted Uses on Non-Prime Agricultural Lands. Principal permitted and
allowable uses on non-prime agricultural lands are designated on Coastal Table
O - Allowable Use Chart in Framework for Planning Document. These uses may
be permitted where it can be demonstrated that no alternative building site exists
except on non-agricultural soils, that the least amount on non-prime land possible
is converted and that the use will not conflict with surrounding agricultural lands
and uses.

Agriculture Policy 3: Non-Agricultural Lands. In agriculturally designated
areas, all non-agricultural development which is proposed to supplement the
agricultural use permitted in areas designated as agriculture shall be compatible
with preserving a maximum amount of agricultural use. When continued
agricultural use is not feasible without some supplemental use, priority shall be
given to commercial recreation and low intensity visitor-serving uses allowed in
Policy 1.
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Non-agricultural developments shall meet the following requirements:

a. No development is permitted on prime agricultural land. Development shall be
permitted on non-prime land if it can be demonstrated that all agriculturally
unsuitable land on the parcel has been developed or has been determined to be
undevelopable.

b. Continued or renewed agricultural use is not feasible as determined through
economic studies of existing and potential agricultural use without the proposed
supplemental use.

c. The proposed use will allow for and support the continued use of the site as a
productive agricultural unit and would preserve all prime agricultural lands.

d. The proposed use will result in no adverse effect upon the continuance or
establishment of agricultural uses on the remainder of the site or nearby and
surrounding properties.

e. Clearly defined buffer areas are provided between agricultural and non-
agricultural uses.

f. Adequate water resources are available to maintain habitat values and serve
both the proposed development and existing and proposed agricultural
operations.

g. Permitted development shall provide water and sanitary facilities on-site and
no extension of urban sewer and water services shall be permitted, other than
reclaimed water for agricultural enhancement.

h. The development proposal does not require a land division and includes a
means of securing the remainder of the parcel(s) in agricultural use through
agricultural easements. As a condition of approval of non-agricultural
development, the county shall require the applicant to assure that the remainder
of the parcel(s) be retained in agriculture and, if appropriate, open space use by
the following methods: ...

Agriculture Policy 4: Siting of Structures. A single-family residence and any
accessory agricultural buildings necessary to agricultural use shall, where
possible, be located on other than prime agricultural soils and shall incorporate
whatever mitigation measures are necessary to reduce negative impacts on
adjacent agricultural uses.

Consistency Analysis

The LUP mirrors the Coastal Act in terms of agricultural protection. It is fiercely
protective of agricultural soils and the agricultural economy by, among other things,
limiting the types of uses allowed in agricultural lands and ensuring such development
does not adversely impact agricultural production. The LUP also requires non-
agricultural development on agricultural lands to meet a series of tests and
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requirements, including that there is adequate water to serve it, that the development is
needed to help augment/supplement agricultural production, and that the development
will not affectthe continuation of agriculture on the remainder of the site or on adjacent
sites. And finally, the LUP also includes specific requirements for single-family
residences on agricultural lands, including requiring such residences be located off of
prime agricultural soils where possible and to mitigate potential negative agricultural
impacts. In short, the LUP includes a detailed policy construct whereby the maximum
amount of prime agricultural land is to be maintained capable of agricultural production
to assure the protection of the County’s agricultural lands and its agricultural economy.
Conflicts between agricultural and non-agricultural/urban land uses are to be minimized
through the careful siting and design of structures on agricultural lands.

The proposed amendment does not identify any of these requirements as being
applicable to new ADUs on agriculturally designated lands. Rather, it is silent on how
these requirements apply to ADU development, thereby raising confusion as to how
ADUs are or are not subject to agricultural protection requirements. Thus, the proposed
amendment creates the potential forinappropriate agricultural conversion and impacts.
Additionally, the proposed amendment provides an exception to allow both guesthouses
and ADUs/JADUs on land within Agricultural and Rural Land use categories, while in all
other land use categories ADUs/JADUs and guesthouses are not allowed on the same
parcel. While well intentioned, this would result in encouraging additional residential
units in more rural and agricultural areas as opposed to more developed parts of the
County where such units can be adequately served. It would lead to non-agricultural
development that is likely to adversely impact agriculture if not better controlled. While
one way to address this issue and to ensure protection of these rural agricultural
resources is to not allow ADUs on agricultural lands at all, the LUP does currently allow
for single-family residences subject to specific criteria intended to protect such lands. In
other words, the existing LCP provides a roadmap to resolving this issue by including a
series of findings that are necessary to allow residential development on rural
agricultural lands to protect agricultural and rural uses, and these same standards can
be applied to ADUs to offer the same level of protection. This includes where the square
footage limits on ADUs (i.e., they can be no larger than 1,200 square feet) can also help
address the issue of large ‘estate’ forms of development on agricultural properties and
their resultant pressure on agricultural economies (e.g., through speculative residential
development that drive up land costs, etc.).

Thus, Suggested Modification 2 makes clear that ADUs are subject to and must meet
all applicable findings and requirements that pertain to single-family dwellings on
agriculturally designated lands. In other words, these same residential standards can be
applied to ADUs to offer the same level of protection to these agricultural lands, and to
make sure that ADUs can be allowed where it is possible to allow such residential uses,
but otherwise protecting these coastal resources as the LCP currently does. Further, the
LCP already doesn’t allow ADUs and guesthouses on the same property, and this
prohibition is even more important on agricultural lands to avoid the proliferation of
structures that diminishes the amount of land usable for agriculture. Thus Suggested
Modification 9 ensures that either a guesthouse or an ADU/JADU are allowed on
rural/agricultural lands, but not both. As modified, the proposed IP amendment can be
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found consistent with the amended LUP with respect to rural/agricultural requirements
and protections.

B. Public Services

Applicable Land Use Plan Provisions

The LUP requires new development to be served by adequate water and sewer
capacities.” LUP Public Works Policy 1 indicates projects can only be approved if there
are adequate services to serve such projects. This policy is then carried out by IP
Section 23.04.430, requiring the County to find that adequate water and sewage
disposal capacity exists prior to approving any new development. And LUP Coastal
Watershed Policies 1 and 2 protect the integrity of groundwater basins, including by
requiring that the basin’s safe yield is not exceeded. These provisions state:

Public Works Policy 1: Availability of Service Capacity. New development
(including divisions of land) shall demonstrate that adequate public or
private service capacities are available to serve the proposed development.
Priority shall be given to infilling within existing subdivided areas. Prior to
permitting all new development, a finding shall be made that there are sufficient
services to serve the proposed development given the already outstanding
commitment to existing lots within the urban service line for which services will be
needed consistent with the Resource Management System where applicable.
(emphasis added)

Policies for Coastal Watersheds Policy 1: Preservation of Groundwater
Basin. The long-term integrity of groundwater basins within the coastal zone
shall be protected. The safe yield of the groundwater basin, including return and
retained water, shall not be exceeded except as part of a conjunctive use or
resource management program which assures that the biological productivity of
aquatic habitats are not significantly adversely impacted.

Policies for Coastal Watersheds Policy 2: Water Extractions. Extractions,
impoundments and other water resource developments shall obtain all necessary
county and/or state permits. All pertinent information on these uses (including
water conservation opportunities and impacts on in-stream beneficial uses) will
be incorporated into the data base for the Resource Management System and
shall be supplemented by all available private and public water resources studies
available. Groundwater levels and surface flows shall be maintained to ensure
that the quality of coastal waters, wetlands and streams is sufficient to provide for
optimum populations of marine organisms, and for the protection of human
health.

" The Commission in its past LCP and CDP actions associated with the San Luis Obispo County LCP has
consistently understood “adequate” services in relation to water to mean that a sustainable water supply
exists to accommodate new developmentin a manner that will not lead to adverse coastal resource
impacts, and applies that understanding again in this analysis.
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These general provisions are then augmented by additional standards that apply to
specific communities and their unique public service capacity constraints. The North
Coast Area Plan (NCAP), which is also part of the LUP, includes additional guidance for
the areas in and around Cambiria, and includes an extensive policy framework meant to
protect the area’s rich coastal resources. This includes through policies that protect
groundwater and associated riparian areas, require an adequate water supply to serve
new development, limit growth to areas with adequate public services, and direct
development to existing developed areas best able to accommodate it. The NCAP
acknowledges that Cambria has a severely limited water supply that has long been
recognized as inadequate to serve new development, and provides clear protection for
its creek resources, stating:

NCAP Combining Designations Policy 5: North Coast Creeks. Portions of
Santa Rosa, San Simeon, Pico, and Little Pico, Arroyo de la Cruz, Arroyo del
Padre Juan, and San Carpoforo Creeks are anadromous fish streams which
should be protected from impediments to steelhead migration and spawning.
Adjacent riparian and wetland areas provide important wildlife habitat. Ground
water and surface waters are linked, and maintenance of the creek habitats is
essential to protect many coastal resources. These creeks support a number of
declining species, such as the Tidewater Goby, Striped Garter Snake, Western
Pond Turtle, Red-legged Frog, and Steelhead Trout.

NCAP Planning Area Standard B.4(A): Limitation on Development. Until
such time as may be otherwise authorized through a coastal development permit
approving a major public works project involving new potable water sources for
Cambria, new development not using CCSD connections or water service
commitments existing as of November 15, 2001 (including those recognized as
"pipeline projects” by the Coastal Commission on December 12, 2002 in coastal
development permits A-3-SLO-02-050 and A-3-SLO-02-073, shall assure no
adverse impacts to Santa Rosa and San Simeon Creeks.

Thus, the applicable provisions that apply to Cambria require that development be
served by adequate services, including in terms of water supply (Public Works Policy 1)
and creek protections (NCAP Planning Area Standard B.4(A)), and requires
development that cannot be so served to be denied (IP Section 23.04.430)8. The LCP
also requires the long-term integrity of groundwater basins to be protected, prohibits
extractions or other measures that exceed groundwater basin safe yields, and requires
groundwater levels and surface flows to be maintained in such a way as to provide
“optimum” habitat conditions (Coastal Watershed Policies 1 and 2). In addition, the LCP
explicitly requires that Santa Rosa and San Simeon Creeks be protected against
fisheries impediments, and recognizes their value otherwise, including the link between

8 IP Section 23.04.430: Availability of Water Supply and Sewage Disposal Services. A land use pemit
for new development that requires water or disposal of sewage shall not be approved unless the
applicable approval body determines that there is adequate water and sewage disposal capacity
available to serve the proposed development, as provided by this section.
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ground and surface waters as they relate to protection of creek-related resources, and
including explicitly in relation to several sensitive species found in the Creeks’
ecosystems (i.e., steelhead, goby and red-legged frog) (NCAP Combining Designations
Policy 5).

Finally, NCAP Standard B.4(A) provides further protection of Santa Rosa and San
Simeon Creeks by explicitly requiring another prerequisite to allowable development in
certain cases. Namely that new development, such as ADUs (other than certain
qualifying pre-2001 projects inside the URL), also are explicitly not allowed to adversely
affect these two creeks. These provisions apply an additional level of protection to
Cambria’s creek resources, including to help carry out the Cambria Community Service
District's (CCSD) water moratorium (in place since 2001 in recognition of the extremely
limited amount of water available for urban and environmental needs) and to not allow
any new development in Cambria which could adversely affectthe Creeks. In sum,
Cambria has longstanding water supply problems and known impacts to coastal
resources from existing water extractions, and thus the LCP currently does not
generally allow new water serving development within the community.

In addition to Cambria, the LCP recognizes similar public service capacity problems
within Los Osos. The Estero Area Plan (which is a component of the LUP and provides
more specific planning guidance for Los Osos and the surrounding areas) contains
additional provisions that speak to protecting the Los Osos Groundwater Basin, as well
as protecting against adverse impacts to wetlands, streams, riparian areas, marine
habitats, and water supply and quality that are affected by the Basin, and that generally
limit development so as to ensure protection of coastal resources. These provisions
state:

EAP Public Facilities, Services, and Resources: Areawide Water Supply.
Monitor water demand through the Resource Management System to assure that
new development can be supported by available water supplies without depleting
groundwater supplies and/or degrading water quality.

EAP Environmental, Cultural Resources Policy A: Areawide Water Quality.
Maintain, and where feasible, restore the quality and biological productivity of
coastal waters, streams, wetlands, estuaries, and lakes in order to protect human
health and maintain optimum populations of marine and other wildlife.

The EAP recognizes that Los Osos has long suffered from inadequate services,
particularly related to water supply and wastewater capacity. The EAP states that
“[p]lerhaps no factoris of greater concern today than the future availability of potable
water for Los Osos” and that “Los Osos is confronted with two basic problems]:]
Groundwater extraction levels are rapidly increasing while groundwater quality is
showing indications of possible deterioration.” Because Los Osos wastewater needs
were traditionally handled through septic disposal within the same groundwater basin
that supplies the community’s potable water, the EAP states the two issues are “closely
interrelated” due to a combination of highly permeable soils, high groundwater tables,
and extensive community development that led to inadequately treated septic
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discharges into ground and surface water. As a result, water supply and wastewater
service questions are generally inextricably linked in Los Osos.

To help begin to address these issues, the County ultimately approved the Los Osos
Wastewater Project (LOWWP), which provided for the construction and operation of a
community sewer and wastewater reclamation system, including a treatment plant on
30 acres located about one-half mile inland of Morro Bay, collection/disposal/reuse
facilities, and all associated development and infrastructure. The County’s approval of a
CDP and a CDP amendment for the LOWWRP project were appealed to the Coastal
Commission and, upon a finding of substantial issue, the Commission subsequently
approved the project with a series of special conditions in 2010 (CDP A-3-SLO-09-
055/069).°

Although the Commission recognized the immediate need for the LOWWP to resolve
issues of groundwater contamination caused by existing individual septic systems, the
Commission also noted that the County had not done the planning necessary to
determine the appropriate level of additional future development and growth within Los
Osos that could be accommodated while avoiding coastal resource impacts. As noted in
the EAP, and in the Commission’s approval of the LOWWP, the issues of water and
wastewater are interrelated due to their impacts to the groundwater basin. Thus, a
sustainable basin management program is critical to ensure that future development is
limited to an environmentally sustainable level.

The Commission was concerned with several potential growth inducement impacts of
the LOWWP, including on a water supply for which sustainable pumping/use limits and
the amount of development that could be supported within those limits had not been
identified. The Commission was also concerned with potential growth-inducement
impacts to ESHA resources and found that there was a need to proactively and
comprehensively plan for growth and mitigate impacts (including via a United States
Fish and Wildlife Service-approved Habitat Conservation Plan (HCP)). With these
concerns in mind, the Commission required (as a condition of LOWWP approval) that
the EAP be updated “to identify appropriate and sustainable buildout limits, and any
appropriate mechanisms to stay within such limits, based on conclusive evidence
indicating that adequate water is available to support development of such properties
without adverse impacts to ground and surface waters, including wetlands and all
related habitats”'0 as part of its LOWWP CDP action. In other words, unless and until
the EAP is updated to identify appropriate and sustainable development parameters
(which it currently has not been), new residential unit development is not allowed to

® Due to the way the County acted on the CDP for the LOWWP (an overall approval action followed by an
amendment action to modify a portion of the project), there are two Coastal Commission permit numbers
associated with the project.

© Adopted Commission findings from CDP A-3-SL0O-09-055/069.
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connect to the LOWWRP, cannot satisfy wastewater needs,'! and thus is not currently
allowable under the LCP.

In sum, the LUP, mirroring the Coastal Act, requires a finding that new development can
be served by adequate public services, including water and wastewater. And that broad
finding that applies throughout the coastal zone is augmented by more specific policies
to Cambria and Los Osos that address the particularly acute problems those
communities face. Notably, the LUP does not generally currently allow for new
residential unit development in either community due to these public service capacity
limitations.

Consistency Analysis

The proposed amendment does not differentiate between these two areas with
significant service constraints and those where infill development is likely to be able to
be accommodated without significant coastal resource impacts. In particular, the lack of
a sustainable water supply in Cambria and Los Osos is well known to the Commission,
where even existing water supplies to serve existing development has led to coastal
resource degradation (e.g., groundwater overdraft, seawater intrusion, fishery impacts,
ESHA degradation, etc.), and both communities continue to be designated a Level of
Severity Il under the LCP in terms of water supply.'2 Due to these problems, the LCP
currently does not generally allow for new residential units within these communities
because there is simply a lack of sustainable water to serve them, and the same would
apply to ADU development. 13

Cambria

As described previously, the LUP includes a strong policy framework meant to address
Cambria’s water supply problems. Cambria’s water supply depends entirely on the
groundwater aquifers associated with Santa Rosa and San Simeon Creeks (collectively
“the Creeks”). Santa Rosa Creek flows through the middle of the community, while San
Simeon Creek is located some two miles or so to the north of town. The Creeks flow
from their respective headwaters and both terminate into lagoons, which ultimately
connect to the Pacific Ocean. In addition to domestic and agricultural demands for water
from the Creeks, environmental demand in the form of adequate instream flows is
necessary to sustain the Creeks’ high-quality habitat for a variety of aquatic and
terrestrial species. The United States Fish and Wildlife Service (USFWS) designates the
Creeks as critical habitat because they provide habitat for multiple federally threatened

" The vast majority of the community is under a RWQCB septic prohibition ban, and thus septic is
likewise not allowable to satisfy such wastewater needs.

2 At LOS Ill, the LCP indicates “that the capacity (maximum safe yield) of a resource has been metor
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.”

¥ State ADU law explicitly identifies that such water service constraints are an appropriate arbiter of
where ADUs are and are not appropriate (see Government Code Section 65852.2(a)(1)(A)), and thus
acknowledges that areas with such constraints may not be suitable for ADU development, as is the case
here.
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species, such as the South-Central Coast steelhead and California red-legged frog, and
for the federally endangered Tidewater goby. 14

Since the time of its initial 1977 approval of CCSD’s CDP for water extractions from the
Creeks, the Commission has continually expressed concern regarding Cambria’s
capacity to maintain a reliable and environmentally sustainable water supply.'® In fact,
as the Commission has made clear and in multiple LCP, appeal, and CDP cases, 6 the
existing water supply does not represent an adequate and sustainable supply that can
serve even existing development in Cambria without significant resource harm,
consistent with applicable LCP policies, and certainly is not an adequate water supply to
also serve new development in addition to that.'” It has been well understood for many
years that an additional water supply is required for CCSD to provide reliable water
supply service to its existing users without significant environmental degradation, and
the same necessarily holds true for new water service to support new users. Because
CCSD'’s sole source of water is the Creeks’ underground aquifers, the water supply is
also particularly vulnerable to annual and seasonal fluctuations in rainfall. Further,
because of the nature and configuration of the aquifers (i.e., they are narrow, shallow,
porous, and surrounded by bedrock with little capacity for water storage), even in times
of abundant rain the maximum storage capacity of these aquifers is inherently limited
and is significantly reduced in dry months. Thus, unless and until a new water supply is
secured, the sustainability and long-term security of Cambria’s existing water supply
cannot be improved with increased rainfall and is particularly susceptible to even short-
term periods of drought.

As described earlier, the LUP includes a series of both broad and specific policies that
require new development to be served by adequate public services, as well as more

' All listed species under the Federal Endangered Species Act, and the California red-legged frog is also
designated by the California Department and Fish and Wildlife (CDFW) as a State Species of Special
Concern (meaning it is vulnerable to extinction) with a CDFW S2S3 ranking (meaning this species is
designated as “vulnerable” and “imperiled” with a moderate to high risk of extinction). South-Central
Coast steelhead and Tidewater goby are ranked by CDFW as S2 and S3 (meaning steelhead are
designated “imperiled” and at a high risk of extinction, and goby are designated “vulnerable” and a
moderate risk of extinction, respectively).

5 See, for example, analyses associated with the Commission’s findings for the 1998 LCP North Coast
Area Plan (NCAP) Update and for the 2001 San Luis Obispo County LCP Periodic Review, in which the
Commission analyzed the issues and the problems in some depth, including identifying the need for
additional studies and measures to assure protection of the Creeks given they were being over-drafted for
municipal purposes.

6 See, for example, the 1998 LCP NCAP Update, the 2001 LCP Periodic Review, and LCP Amendment
SLO-MAJ-1-06 Part 1; and see, for example, A-3-SLO-01-122 (Cambria Pines Lodge Expansion); A-3-
SLO-02-050 (Monaco SFD); A-3-SLO-02-073 (Hudzinski SFD); A-3-SLO-13-0213 (Kingston Bay Senior
Living); A-3-SLO-14-0044 (Fox SFD); A-3-SLO-19-0199 (Hadian SFD); A-3-SLO-20-0047 (Settimi SFD);
A-3-SLO-21-0065 (Bookout SFD); and A-3-SLO-21-0066 (Hadian SFD).

" Note that CCSD is currently in violation of its Coastal Commission CDP that authorizes such creek
withdrawals in the first place because that CDP approval was contingent on terms and conditions that
required instream flows to be maintained at a level that protects fishery resources, and that required
irrigation to ensure that riparian habitat was maintained, and available evidence suggests that neither is
the case (see Commission Violation Case Number V-3-21-0105).
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specific policies appliable to Cambria that currently do not permit new residential unit
development in recognition of its acute water supply inadequacies. The proposed LCP
amendment allows for new ADUs in this community and will lead to additional coastal
resource degradation that cannot be found consistent with and adequate to carry out
the above policies of LUP. Thus, Suggested Modification 3 does not allow ADUs
within CCSD’s service boundary in Cambria (see Exhibit 3).

Los Osos

And similar to Cambria, the LUP (and LOWWTP CDP) reflect the public service
capacity issues facing Los Osos. Los Osos too is entirely depending on local water
supply, in this case the Los Osos Groundwater Basin (‘the Basin”). The Basin was
designated by the California Department of Water Resources (DWR) as a high priority
basin due to its “condition of critical overdraft.” The overdraft has resulted in poor water
quality from seawater intrusion and high salinity levels, and also from decades of septic
system discharge that has resulted in elevated nitrate levels. In short, the issue of
achieving a sustainable water source to serve Los Osos, including both in terms of
water quality and quantity, remains acute. The County has also designated water supply
constraints in Los Osos at the highest level of constraint (i.e., LOS Ill) in the LCP’s
Resource Management System. 8 The goal of the resource management system is to
determine population growth based off the resources required to support that growth.
Water supply LOS Il occurs when the maximum safe yield of a resource has been met
or exceeded and requires intervention in order to protect public safety and the
environment.

To help better understand and manage the Basin, the Los Osos Basin Management
Committee’® was formed in 2015 to oversee the implementation of the Los Osos Basin
Plan. The Basin Plan is intended to establish appropriate safeguards and triggers that
would help to determine when the Basin was no longer being over drafted and could be
considered to be an available and sustainable water source, including because
extraction no longer exceeded safe yield. The goal is to use the data obtained by the
Basin Plan’s annual monitoring reports to develop future growth rates and limits in Los
Osos that can be implemented through a new Los Osos Community Plan (which would
be added to the EAP). The Basin Plan identified that the two main threats to the
groundwater basin are water quality degradation and seawater intrusion. To address
these threats, the Basin Plan has identified a series of basin metrics (such as nitrate
levels, chloride levels, seawater intrusion, and groundwater levels) as a basis for
understanding the health of the Basin. The Basin Management Committee releases an
annual groundwater monitoring report, which includes monitoring of these metrics and
provides recommendations based on the results. The three water purveyors as well as

'8 The LCP’s Resource Management System, or RMS, is used to identify the degree of various
constraints in the County, including in terms of water supply, and uses a system ranging from Level of
Severity (LOS) | (i.e., Resource Capacity problem) to LOS lll (i.e., Resource Capacity Met or Expected).
At LOS lll, the LCP indicates “that the capacity (maximum safe yield) of a resource has been met or
exceeded and creates a deficiency of sufficient magnitude that drastic actions must be taken to protect
public health and safety.” And Los Osos has been at LOS Il since the inception of the RMS.

¥ The Los Osos Basin Management Committee is comprised of three Los Osos water purveyors and
San Luis Obispo County.
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the County, the Basin Management Committee, the public, and regulatory agencies can
use these metrics and the annual Basin Reports to help to objectively assess the health
and sustainability of the Basin. Currently, the target level set by the Basin Plan for
groundwater elevation is 8 feet or higher; the chloride level target is 100 mg/L or lower;
and the nitrate level target is 10 mg/L or lower. Based on the 2020 Annual Report, none
of the metrics have been met. Accordingly, the County continues to designate water
supply constraints in Los Osos at the highest level of constraint (i.e., LOS Ill) in the
LCP’s Resource Management System. This indicates that the maximum safe yield of
the basin has been met or exceeded, and that any further development will impact
public health and safety.

Again, similar to Cambria, allowing for ADUs in Los Osos cannot be found to conform
with or adequate to carry out LUP’s policies.2® Thus, Suggested Modification 3 does
not allow ADUs within Los Osos?2' for the time being.

In conclusion, the suggested modifications do not allow ADUs in Los Osos or Cambria
due to known and well-documented water supply inadequacies.?? As modified, the
proposed |IP amendment can be found consistent with the amended LUP with respect to
water supply and public service requirements and protections.

B. Public Coastal Access

The LUP also includes policies that encourage and protect public coastal access,
including with respect to protecting public parking along the coast and providing for and
protecting lower cost public recreational access opportunities. For example:

Shoreline Access Policy 1: Protection of Existing Access. Public prescriptive
rights may exist in certain areas of the county. Development shall not interfere
with the public's right of access to the sea where acquired through historic use or
legislative authorization. These rights shall be protected through public
acquisition measures or through permit conditions which incorporate access
measures into new development.

Shoreline Access Policy 2: New Development. Maximum public access from
the nearest public roadway to the shoreline and along the coast shall be provided
in new development.

20 Additionally, any ADU projects that could be built under the proposed LCP amendment would also run
afoul of the LOWWTP’s conditions that require updates to the EAP to identify sustainable development
parameters, and does not allow for new development until that happens. On this point, the County has
drafted and submitted an update to the LCP’s EAP addressing Los Osos (via a Los Osos Community
Plan that would be added to the EAP) to the Commissionfor review, and it is expected to come before
the Commission in early 2022.

2 More specifically within the Los Osos Groundwater Basin boundary and/or within the Los Osos
Groundwater Basin Plan Area, which is more expansive than just the urban community and encompasses
the entire groundwater basin (see Exhibit 4)

2|f, in the future, sustainable long term water sources are identified for these communities, such
provision would be appropriately reconsidered.
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Shoreline Access Policy 9: Restoration and Enhancement of Shoreline Access
Areas. Areas that have been severely degraded through overly intense and
unrestricted use should be restored by such techniques as revegetation with native
plants, trail consolidation and improvement and through the provision of support
facilities such as parking, defined trail and/or beach walk stairway systems, trash
receptacles, restrooms, picnic areas, etc. In extremely degraded areas (especially
sensitive habitat areas), a recovery period during which public access would be
controlled and limited may be necessary. This should be determined through
consultation with the property owner and appropriate public agencies to establish the
means of controlling public access that is reasonable and cost effective. Any
limitation of use shall be evaluated periodically to determine the need for continued
limited use.

The County’s coastline is home to a number of very popular visitor destinations,
including numerous public coastal access points and blufftop walking routes and
overlooks. Much of the publicly available parking to access these resources is located
on public streets and rights-of-way. As such, it is important to ensure that there is
adequate on-street public parking for visitors as a means of meeting Coastal Act and
LCP public access and recreation provisions, particularly in terms of ensuring that no-
cost and lower-cost public access opportunities are both adequately provided for and
ultimately maximized. This is particularly important here given that public transit options
are limited, and it appears that coastal access visitors to the unincorporated County
area predominantly arrive via personal vehicle. This is also due to the limitations
associated with transit for such purposes (e.g., for bringing beach and surf equipment,
etc.) as well as the distances involved. Thus, as a general rule coastal visitors to San
Luis Obispo County must drive and park to be able to enjoy the public resources
available there. And other than a few public parking lots, including at Morro Strand State
Beach and Sand Dollars Beach, which both provide a limited amount of public beach
parking in Cayucos, there are few public parking lots near the County’s beaches and
shoreline, and most coastal visitor parking is on-street. Although state housing law
generally seeks to avoid the need for off-street parking to serve ADUs when located
within one-half mile walking distance of a standard transit stop, it also explicitly requires
compliance with the Coastal Act, and by extension LCPs, and thus it is appropriate in
cases like this to identify where ADU on-street parking needs would compete with/crowd
out scarce public coastal access parking needs as well.

To this point, the LCP, like most LCPs, includes requirements that residential properties
account for their parking needs on their own properties, often referred to as “off-street”
parking requirements (e.g., typically in garages, carports, covered parking, driveways,
etc.). The LCP currently requires ADUs to have one off-street parking space per
bedroom, up to a maximum of two spaces. This ADU off-street parking requirement is in
addition to the primary residence’s off-street parking requirements. The proposed
amendment would eliminate off-street parking requirements for ADUs everywhere in the
County, including the coastal zone, specifically stating that “No off-street parking spaces
are required for accessory dwellings.” The recent slate of state housing law changes
restricted the circumstances in which local governments can require that ADU parking
be accommodated off-street, including when it converts a space already used to
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accommodate a site’s parking needs (e.g., garage conversion). At the same time,
although such additional private parking needs can often be accommodated on-street in
inland areas away from prime visitor destinations, allowing all or even most parking
associated with ADU projects on-street near prime coastal visitor-serving destinations
could significantly reduce public visitor access there, especially in coastal San Luis
Obispo County where much of the visitor parking demand is met with on-street parking.
As such, the proposed LCP cannot be found to conform with or adequate to carry out
the LUP’s Shoreline Access Policies listed above.

In order to allow for ministerial actions to be taken on ADUs, as also directed by state
ADU law, the decision regarding where parking issues may arise must be accounted for
at the LCP amendment stage, and cannot be deferred to consideration of an individual
ADU (because that would introduce a discretionary decision regarding on-street parking
availability). Thus, and as has been the case for multiple LCP ADU cases in the past
year or so0,23 Commission and County staff worked together to help identify these key
areas where ADUs served only by street parking raise potential issues with respect to
public access parking on-street. These identified areas are generally limited to areas
directly inland of popular shoreline visitor destinations and include Avila Beach near the
Avila Pier, Morro Strand State Beach along Pacific Avenue and Studio Drive in
Cayucos, and the areas along Strand Way in Oceano. In these areas (see Exhibit 2),
there is a limited supply of, and a high demand for, on-street parking for coastal visitors.
Thus, Suggested Modifications 4 and 6 require off-street parking for ADUs located
within the areas identified in the new LCP ‘Coastal Zone ADU Parking Required’ Maps
(shown in Exhibit 2 and incorporated through Suggested Modification 7).

Specifically, Suggested Modification 6 describes the ADU parking requirements for
residential parcels in the coastal zone that are within the mapped area and for
residential parcels in the coastal zone that are outside of the mapped area. For parcels
within the mapped area, one off-street parking space would be required foran ADU and
all off-street LCP parking requirements for the primary residence would need to be
maintained, including a requirement for replacement parking spaces if any are removed
to accommodate an ADU. For parcels in the coastal zone but outside of the mapped
area, no off-street parking spaces would be required for ADUs and no replacement
parking would be required if any existing parking (e.g., a carport or a garage) is
removed or converted to accommodate an ADU.24 As modified, the proposed
amendment targets the most important public visitor parking areas so as to ensure that
ADUs do not adversely affect public coastal access, including lower cost access, in
conformance with the LUP. As modified, the proposed IP amendment can be found

3 For example, see LCP amendments related to ADUs in San Mateo and Santa Cruz Counties, and the
Cities of Pacifica, Santa Cruz, Capitola, Pismo Beach, and Grover Beach.

% Thus, outside of the mapped areas, ADU-related parking needs would be expected to lead to a loss of
on-street public parking. While such outcome will reduce public parking availability in these areas, the
suggested modifications address key visitor parking areas, to hone in on the critically important visitor
parking areas and ensures that these are protected for public access parking use.
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conform with and be adequate to carry out the amended LUP with respect to public
coastal access requirements and protections.

Accordingly, the IP amendment with the suggested modifications can be found
consistent with the certified LUP and will provide for streamlined ADU development
while also protecting the County’s rich coastal resources, which include agricultural
land, important ESHA, limited water resources, and public coastal access.

C. California Environmental Quality Act (CEQA)

CEQA Section 21080.5(d)(2)(A) prohibits a proposed LCP or LCP amendment from
being approved if there are feasible alternatives and/or feasible mitigation measures
available that would substantially lessen any significant adverse effectthat the LCP or
LCP amendment may have on the environment. Although local governments are not
required to satisfy CEQA in terms of local preparation and adoption of LCPs and LCP
amendments, many local governments use the CEQA process to develop information
about proposed LCPs and LCP amendments, including to help facilitate Coastal Act
review. In this case, the County exempted the proposed amendment from
environmental review, citing CEQA Section 15282(h) (i.e., where the project is covered
by a specific statutory exemption for the adoption of an ordinance regarding secondary
dwelling units in a single-family or multi-family residential zone to implement the
provisions of Section 65852.2 of the Government Code).

The Coastal Commission is not exempt from satisfying CEQA requirements with respect
to LCPs and LCP amendments, but the Commission’s LCP/LCP amendment review,
approval, and certification process has been certified by the Secretary of the Natural
Resources Agency as being the functional equivalent of the environmental review
required by CEQA (CCR Section 15251(f)). Accordingly, in fulfilling that review, this
report has discussed the relevant coastal resource issues with the proposal, has
addressed all comments received, and has concluded that the proposed LCP
amendment is expected to result in significant environmental effects, including as those
terms are understood in CEQA, if it is not modified to address the coastal resource
issues identified herein (all above findings are incorporated herein in their entirety by
reference). Accordingly, it is necessary forthe Commission to suggest modifications to
the proposed LCP amendment to ensure that it does not result in significant adverse
environmental effects. Thus, the proposed LCP amendment as modified will not result in
any significant adverse environmental effects for which feasible mitigation measures
have not been employed, consistent with CEQA Section 21080.5(d)(2)(A).
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From: Christine Heinrichs

To: BoardComment
Subject: April 14 2022 meeting comments
Date: Thursday, April 14, 2022 4:17:08 PM

Please include in Written Comments:

Item 4 Public Comment: Another significant meeting starts at 5 pm, about the
proposed floating wind farm off Cambria. Find information and sign up here,
https://www.boem.gov/newsroom/press-releases/boem-seeks-public-comment-draft-
environmental-analysis-central-california. Another meeting will be held Tuesday morning at
9. Wind can provide electrical power to transition from fossil fuels. An LA Times columnist
this week wrote that The only thing we should be talking about is the climate crisis,
https://www latimes.com/entertainment-arts/story/2022-04-07/climate-change-2022-adam-
mckay-elizabeth-warren. Four of the energy experts who wrote the Intergovernmental Panel
on Climate Change report said, “There is no time to waste,” that “we should focus on
credible commitments to public policy, private investment and innovation.” “let’s
focus on what matters: deploying clean technologies we know we need, implementing
a coherent climate policy, laying the groundwork for future progress and creating a
just transition that shares the benefits of a sustainable energy system,” they said.

The area off Cambria poses special problems, however. These enormous floating turbines
would be anchored more than half a mile deep. The onshore footprint of the facilities required
to assemble and maintain them will be substantial. Now is the time to learn about what is
proposed and have your say. I encourage board members to make the effort to conclude
today’s meeting before 5 to allow them to attend this meeting. Cambria can be a model
community to which others can look for leadership in the energy transition. Thank you.

Item 6A: I recognize the need to spend money on Cambria’s aging water and wastewater
plants and pipes. The main water pipe burst a few months ago, costing the district somewhere
around $400,000 for a temporary fix, to be followed by several million dollars in permanent
pipe replacements. This exemplifies my concern that the board spends money on other things,
mainly the non-functioning EWS/SWF/WRF, while neglecting the equipment on which
Cambrians actually rely, such as drinking water and sewage treatment, which then end up
costing way more than they should have. Poor planning, poor decision making, resulting in
wasteful spending. I will oppose any increase in finances from Cambrians until the board
demonstrates better financial management.

Item 7A:

While the Coastal Commission found the Banbury project created no substantial issue, the
commission also specifically prohibited Accessory Dwelling Units in Cambria, due to lack of
adequate water even for current users. The difference between a guesthouse and an ADU is
difficult for me to discern. A guesthouse with a microwave and a coffee maker looks like an
ADU. It could easily be an AirBNB. How does the board intend to make this determination?
How will the staff monitor it?

I appreciate that the staff finds public transparency inconvenient. However, Cambria’s water
resources are already beyond stretched. Last month’s biological report documented how dried
out and degraded the riparian resources, for which Cambria has responsibility, are already.
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I ask the board to avoid getting into the fine points of distinction between guesthouse and
ADU. Cambria doesn’t have adequate water and new uses should not be allowed.

Item 7B: I read this contract with great interest.

The board received biological and hydrological reports, which were started in 2016, at the
March 17 meeting I understood them to meet the requirements of the county’s Information
Hold on the district’s 2020 incomplete application for a Coastal Development Permit for the
EWS/SWF/WRF. Were these additional Clean Water Act federal permits, and the state
Streambed Alteration Agreement, unknown to the county and the previous contractors? How
can this be? Another $125,000 for the non-functioning EWS?

The Streambed Alteration Agreement is required for “Impacts to San Simeon Creek and its
associated riparian corridor to construct the project..” Mr. Dienzo’s presentation of these
minor changes does not reassure me. The same with the Clean Water Act permits. They
discuss construction plans to be prepared by CCSD staff, and finalizing a project description.
These plans and project description need to be presented to the public. This sounds like a
significant change to this troubled project.

This is another point in my opposition to rate increases of any kind. When the board spends
that money on the Water and Wastewater infrastructure that is in need of maintenance, I’ll be
willing to listen to a rate increase proposal. I ask the board to address these questions before
considering this contract. Thank you.

Item 8 Policy Committee report

The Policy Committee is working on Ethics, Climate Change and Emergency Preparedness
policies. LA Times culture writer said in the column mentioned earlier, “Nothing matters as
much as our bone-headed, mass-suicidal march toward extreme-weather oblivion.” In that NY
Times op-ed, the IPCC writers said: “The decisions we make now may have an outsize impact
on humanity’s long-term future. Climate change threatens to jeopardize communities, public
health and the environment. The next steps are clearer and more affordable than they have
ever been.

“Rather than getting distracted by distant and likely irreducible uncertainties, let’s focus on
what matters: deploying clean technologies we know we need, implementing a coherent
climate policy, laying the groundwork for future progress and creating a just transition that
shares the benefits of a sustainable energy system.”

Cambria could be a leader in energy transition policies and actions. Add an Ethics policy,
which the district currently does not have, and Emergency Preparedness, especially for fire.
Since Cal Fire failed to put out the fire it set to burn a pile of vegetation and it re-ignited late at
night, Cambria’s awareness should be on high alert. No report yet from Fire Chief
Hollingsworth as to stopping these deliberately set fires, during the driest spring recorded.

Christine Heinrichs
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